
THE COMMITTEE OF EUROPEAN SECURITIES REGULATORS 

17 place de la Bourse - 75082 PARIS CEDEX 02 - FRANCE - Tel.: 33.(0).1.53.45.63.61 - Fax: 33.(0).1.53.45.63.60  
Web site: www.europefesco.org 

Date: December 2001 
Ref.: CESR/01-007c 

Public Statement of Consultation PracticesPublic Statement of Consultation PracticesPublic Statement of Consultation PracticesPublic Statement of Consultation Practices    
    

Having regard Having regard Having regard Having regard to the decision of the EU Commission establishing the Committee (2001/1501/EC) 
and, in particular, its article 5; 

Having regardHaving regardHaving regardHaving regard to the Charter of the Committee of European Securities Regulators (‘the Charter’), 
which commits the Committee to make a Public Statement of its consultation practices; 

ConsideringConsideringConsideringConsidering the Final Report of the Committee of Wise Men on the Regulation of European 
Securities Markets (15 February 2001) (“the Report”) and its recommendations on the consultation 
procedures and transparency for the Committee;  

ConsideringConsideringConsideringConsidering Article 5.7 of the Charter, which commits the Committee and its expert groups to 
working in an open and transparent manner; 

ConsiConsiConsiConsideringderingderingdering Article 5.10 and 5.11 of the Charter, which commits the Committee to using 
appropriate processes to consult (both ex ante and ex post) market participants, market operators, 
consumers and end-users; 

The Committee of European Securities Regulators haThe Committee of European Securities Regulators haThe Committee of European Securities Regulators haThe Committee of European Securities Regulators has approved the following statement s approved the following statement s approved the following statement s approved the following statement for all its 
work including levels two and three as set out in the Report::::    

1. The aim of consultationThe aim of consultationThe aim of consultationThe aim of consultation is to build consensus where possible between all interested and affected 
parties on what legislation or regulation is appropriate and to improve the decision making 
process of the Committee by: 

a) Benefiting from the expertise of market participants and operators, consumers and end-
users, notably in assessing and analysing regulatory issues and possible solutions; 

b) Assisting determination of whether a problem exists which requires a regulatory action, and 
if so, what form of regulatory actions is appropriate; 

c) Providing opportunities for alternative approaches to a given issue to be considered; 

d) Obtaining information and views on the potential impact of proposals; 

e) Obtaining feedback on the Committee’s work; 

f) Promoting understanding of the work of the Committee and its role. 

2. To deliver this aim, the Committee emphasises,To deliver this aim, the Committee emphasises,To deliver this aim, the Committee emphasises,To deliver this aim, the Committee emphasises,  

(i) the need for all involved to “play a co(i) the need for all involved to “play a co(i) the need for all involved to “play a co(i) the need for all involved to “play a co----operative game” operative game” operative game” operative game” (page 42 of the Report). This places 
mutual obligations on the Committee and those consulted to work in a manner that 
promotes the success of the process. This has particular significance at Level Two, where the 
scope and timetable of the Committee’s work will be determined by mandates from the 
European Commission. 

(ii) the need for a flexible and proportionate approach to consultation(ii) the need for a flexible and proportionate approach to consultation(ii) the need for a flexible and proportionate approach to consultation(ii) the need for a flexible and proportionate approach to consultation that can be adapted 
according to the significance of an issue. 

3. Notwithstanding the need for flexibility,Notwithstanding the need for flexibility,Notwithstanding the need for flexibility,Notwithstanding the need for flexibility, the Committee will be gthe Committee will be gthe Committee will be gthe Committee will be guided by the following uided by the following uided by the following uided by the following 
principles:principles:principles:principles: 

a) On whowhowhowho it consults, the Committee will:  

i) Target the full range of interested parties, including market participants, consumers and 
end-users; 
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ii) Make consultation proposals widely known and available through all appropriate 
means, in particular the Internet; 

iii) Consult at national, european and international levels.  

b) On whenwhenwhenwhen it consults, the Committee will: 

i) Publish an anticipated annual work programme so that all interested parties know 
when to expect output from the Committee; 

ii) Publish any mandate received form the European Commission as soon as practical after 
receipt; 

iii) Organise upon request informal discussions at an early stage with those most likely to 
be directly affected; 

iv) Consult at a sufficiently early stage to enable the Committee to take the responses into 
account; 

v) Allow those consulted adequate time to respond, given the complexity of the issue and 
the time available.  For significant issues, the Committee will aim to allow a three month 
consultation period. 

c) On how it conhow it conhow it conhow it consultssultssultssults, the Committee will: 

i) Provide an opportunity for interested parties to make submissions on receipt and 
publication by the Committee of a mandate from the European Commission; 

ii) When necessary, release its thinking at various stages, including via concept releases;  

iii) Produce reasoned consultative proposals, based on thorough analysis of the issues and 
objectives of the proposal and, where possible, on statistical information, expressed in 
concise and clear language, and, if possible, include in proposals preliminary 
information on their impact; 

iv) Establish working consultative groups of experts where appropriate; 

v) Consult using a variety of media, including public hearings/roundtables, written and 
Internet consultations. In the interests of efficiency, use of the Internet will be 
encouraged and facilitated; 

vi) Use appropriate processes when necessary to target consultations better to particular 
affected parties (such as face to face meetings). 

d) On how it respondshow it respondshow it respondshow it responds to consultation, the Committee will: 

i) Give due consideration to responses received; 

ii) Make public all responses to formal European consultations, unless the respondent 
requests otherwise, or make public a summary of the responses received; 

iii) Publish a reasoned explanation addressing all major points raised; 

iv) Consult for a second time if the response to the first consultation reveals significant 
problems, or where revised proposals are radically different from the original proposals 
on which consultation was based. 

v) Publish all formal proposals and advice, including advice to the European Commission 
given under Level Two. 

4. If it is not possible for the Committee to follow the principles described above, the Committee 
will publish its reasons. 

5. When necessary, the Committee will review this statement of consultation practices. 

 

 



Where necessary, CESR will
release its thinking at various 

stages, including via 
concept releases

CESR consults with all interested parties
at a sufficiently early stage to enable the 
Committee to take responses into account

CESR organises informal discussions at an early stage with those most
likely to be directly affected

CESR publishes the mandate as soon as practical after receipt or decision.
This publication should be understood as a call for contributions to all interested parties

CESR RECEIVES LEVEL TWO MANDATE FROM THE 
EUROPEAN COMMISSION OR DECIDES ON A LEVEL THREE MANDATE

CESR produces reasoned consultative proposals

Where appropriate, target consultations to
particular affected parties

Publish a reasoned explanation addressing all major points raised

Once due consideration has been given to the responses received, make public
all responses or make public a summary of the responses to formal 

European consultations
Consult for a second time
if the response to the first 

consultation reveals significant
problems,or where revised 

proposals are radically different
from the original proposals 

on which consultation was made

PUBLISH ALL FORMAL PROPOSALS AND ADVICE, INCLUDING 
ADVICE TO THE EUROPEAN COMMISSION GIVEN UNDER LEVEL TWO

Establish advisory groups of 
experts where appropriate

Annex: CESR’s Consultation Process



QUESTIONNAIRE 
FOR THE ROMANIAN BANKING ASSOCIATION (RBA) 

AND SELECTED ROMANIAN INDIVIDUAL BANKS  
 

 
Introduction 
 
This questionnaire is part of the Background Study that will be conducted on the Establishment of the 
Banking Ombudsman in Romania. This project is taken under the auspice of the SPI public-private 
partnership for Romanian financial sector modernization set up by the Ministry of Public Finance, the 
National Bank of Romania and the Romanian Banking Association with the support of Convergence 
Program. The purpose of this questionnaire is to help analyze the current status of consumer 
protection in the banking industry. 
 
The questionnaire answers are strictly confidential. For any question, please contact Ramona Bratu 
(Ramona.bratu@convergence-see.eu) or Oana Nedelescu (oana.nedelescu@convergence-see.eu). 
 
 
SECTION I. 
 
1. What is the total number of complaints you have received from your customers in the past 
three years?    
                                         

 2004 2005 2006 Total 
# of complaints     

 
 
Out of which: 
1.1. Please indicate in how many cases the problem has arisen for the first time, (referring 

to customers’ statements)? 

 
 
1.2. In how many cases have you provided an answer to the customer?    
 
 
1.3. In your opinion, as a general evaluation of the last three years complaints, the cause of 
complaint was the fault of: 
 

o Your bank personnel 
o Consumer’s lack of banking  

knowledge/information 
o Or both  
 

You can write a percentage in each box according to your judgment.  
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1.4. In how many cases your bank has: 

a) accepted the ground of complaint 

b) rejected it 

c) partially accepted/rejected  
 
 
1.5. What is the number of cases when you and the customer (complainant) have agreed on 
a mutually acceptable settlement?  
 
 
1.6. If the bank has awarded compensation to the client for the damages occurred or 
resolved the issue amicably, how long did it take to settle? 
______________________________________________________________________ 
 
 
1.7. What has been the amount of compensation you have offered your customers in the 
last two years, in absolute value?  
 
Please specify in Romanian Lei       
______________________________________________________________________ 
 
What percentage of the total complaints does it represent? 
 
 
 
1.8. Was the customer happy with the compensation?                     Yes                       No 
 
 
1.8.1. If no, did he/she pursue the matter further?                             Yes                       No 
 
1.8.2. If yes, please specify: 
 

a) with NBR 

b) with ANPC 

c) with the court 

d) no idea 
 
 
1.9. Has the customer provided clear evidence of the complaint and supporting documents? 
 
Could you specify the percentage of cases when the customer had: 
 

a) sufficient supporting documents & evidence 

b) insufficient documents 

 c) no documents 
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SECTION II. 
 
 
2.1. Have you set up an internal complaint handling system? 
 
            Yes                            No 
 
If your answer is yes, then go to 2.1.1 – 2.2, otherwise proceed directly to 2.2. 
 
 
2.1.1. When did you establish it________________________________________________ 
 
2.1.2. Does your branch personnel know about this?    _____________________________ 
 
2.1.3. Are your customers aware of this? ________________________________________ 
 
2.1.4. How do you inform your customers about the complaint system? 
_________________________________________________________________________ 
 
2.1.5. How do you gather your customer complaints? 
 

a) By mail 

b) By phone 

c) By appointment with one of your representatives 

d) By e-mail 

e) Other, please specify ______________________ 
 
Please tick where appropriate. 
 
2.1.6. How many specialized staff are dealing with customer complaints? 
 
_________________________________________________________________________ 
 
2.1.7. How quickly do you respond to your customers? 
 

a) within a week 

b) within a month 

c) 1-3 months 

d) 3-6 months 
 
2.1.8. What compensation systems do you have in place?  
_________________________________________________________________________
_________________________________________________________________________ 
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2.1.9. What is the ratio of complaints resolved, or presumed resolved, through banks’ 
internal complaints processes?      
 
 
2.1.10. How do you consider your in-house complaint resolution system? 
 
a) very effective                         b) effective                  c) somewhat effective 
 
if the answer to 2.1.10. is b and c, please specify the reason why: 
_________________________________________________________________________
_________________________________________________________________________ 
 
 
and what could be further improved to make it more efficient 
_________________________________________________________________________ 
 

 
2.2. How do you resolve your customer complaints? 
 
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 
2.3. Do you know any other Romanian banks that have established an internal complaint 
resolution system? 
                                           Yes                     No  
 
If your answer to 2.3. is yes, please proceed with questions 2.3.1. and 2.3.2. 
 
 
2.3.1. Please mention some of the names of these banks: 
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 
2.3.2. Please provide comments on the efficiency of these systems. 
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 
2.4. Have you ever been approached by RBA, NBR, ANPC or APC in seeking resolution on 
behalf of consumers? 
                                  Yes              No  
 
       If yes, what is the number of cases?   _____________________________________ 

       And what has been the result in %? 
 
                positive         negative          deadlock 
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2.5. Have you ever sought assistance and collaboration from the Romanian Bankers’ 
Association or the National Bank of Romania?     
                                                                               Yes                 No 
 
If yes, please describe this experience 
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________ 
 
 
 
 
SECTION III. 
 
3.1. Please fill out the following table with information of complaints broken down by subject 
matters: 
 
 Complaint breakdown  

by subject heading: 2004 2005 2006 % change 

 a b c d e 
1. Deposits/savings     
2. Payment instruments (delay, poor 

instructions) 
    

3. Guarantees     
4. Investments     
5. Lending Products     
6. Debit/Credit cards     
7. ATMs     
8. Internet banking     
9. Personnel negligence     
10. Interest miscalculations     
11. Unfair treatment     
12. Misleading advertising     
13. Improper advice     
14. Fees & charges     
15. Transaction errors     
16. Breach of privacy     
17. Breach of contract     
18. Bad administration     
19. Lack of information     
20. Other     
 TOTAL     

 
 
3.2. Please provide information on cases by type of complainants: 
 

 Type of Complainants 2004 2005 2006 
1. Individuals    
2. Small businesses    
3. Medium size and large companies    
 Total    
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3.3. What has been the main request of the customer in these complaints? 
 
Please specify in the box the number of cases. 

a. Contract cancellation 

b. Proper service delivery 

c. Honoring of bank commitment 

d. Reimbursement of costs and damage incurred 

e. Guarantee enforcement 

f. Information or advice 

g. Other 

Please specify ______________________________________________ 

 
3.4. Please specify the average time-taken to resolve a complaint: 
 

a. 0-1 month 
b. 1-3 months 
c. 3-6 months 
d. 6-12 months 
e. 1 year - up 

 
 
SECTION IV. 
 
4.1. From the total number of complaints received how many of these: 
 

Have been processed with the court: 
 
out of which:  
 
a) Are still in court proceedings: 

 
b) Are closed: 

 
4.2. From those closed, how many have been 
 

i) Resolved in your favor 
 
ii) Resolved in favor of your customer 

 
 
4.3. How long does it generally take for the customer to resolve litigations through court 
procedures? 
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• 1 - 6 months 
• 6 -12  months 
• over 1 year 

 
 
4.4. Does the customer generally hire a lawyer/solicitor to take legal action in the court? 
 
        Yes                       No 
 
 
4.5. Who has paid the lawyers/court proceedings cost?_____________________________ 
 
4.6. What is the total cost of court proceedings for the cases you lost from customer 
litigations last year in Romanian lei? ____________________________________________ 
 
 
 
SECTION V. 
 
5.1. What is your general perception of your bank’s image in terms of customers’ 
satisfaction with the service provided? 
 
a) very good         b) good             c) satisfactory              d) not very good 
 
if you have answered yes to c and d, then please respond to 5.1.1.: 
 
5.1.1. Please specify the reason for your answer 
_________________________________________________________________________ 
_________________________________________________________________________ 
 
5.2. How do you consider court solutions to customers’ litigations? 
 
  Partial                                  transparent                           no comment 
 
 
5.3. Have you ever conducted any survey on customers’ satisfaction in your bank? 
 
5.3.1. If yes, when _______________and what have been the main 
findings___________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________
_________________________________________________________________________  
 
 
5.3.2. According to this survey, what has been the main complaint of your customers?  
 
a) Bureaucracy          b) lack of response            c) delay            d) partial solution 
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QUESTIONNAIRE 
FOR THE NATIONAL BANK OF ROMANIA (NBR) 

 
 
Introduction 
 
This questionnaire is part of the Background Study that will be conducted on the Establishment of 
the Banking Ombudsman in Romania. This project is taken under the auspice of the SPI public-
private partnership for Romanian financial sector modernization set up by the Ministry of Public 
Finance, the National Bank of Romania and the Romanian Banking Association with the support 
of Convergence Program. The purpose of this questionnaire is to help analyze the current status 
of consumer protection in the banking industry. 
 
The questionnaire answers are strictly confidential.For any question, please contact Ramona 
Bratu(Ramona.bratu@convergence-see.eu) or Oana Nedelescu (oana.nedelescu@convergence-
see.eu). 
 
 
SECTION I. 
 
1. What is the total number of complaints you have received from banking industry 
customers in your organization in the past two years?    
                                         

 2005 2006 Total 
# of complaints    

 
 
Out of which: 
1.1. Please indicate in how many cases the problem has arisen for the first time, 
(referring to customers’ statements)? 

 
1.2. How many of these have been addressed first to the bank (i.e. before contacting the 
NBR)? 
 
 
1.3. Has the customer received an answer from the bank?  Yes                 No  
 
 
1.4. In how many cases from those you are aware of, have the complainant and the 
bank agreed on a mutually acceptable settlement?  
 
 
1.5. If the bank has awarded compensation to the client for the damages occurred or 
resolved the issue amicably, how long did it take to settle? 
______________________________________________________________________ 
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1.6. What was the percentage of complainant’s claimed amount compensated by the 
bank?  
 
 
 
1.7. Was the customer happy with the compensation?                     Yes                       No 
 
 
1.7.1. If no, did he/she pursue the matter further?                             Yes                       No 
 
1.7.2. If yes, please specify: 
 

a) with NBR 

b) with ANPC 

c) with the court 

d) no idea 
 
 
1.8. Has the customer provided clear evidence of the complaint and supporting 
documents? 
 
Could you specify the percentage of cases when the customer had: 
 

a) sufficient supporting documents & evidence 

b) insufficient documents 

 c) no documents 
 
 
 
SECTION II 
 
2.1. From the total number of complaints received how many of these: 
 

Have been processed with the court: 
 
out of which:  
 
a) Are still in court proceedings: 

 
b) Are closed: 

 
2.2. From those closed, how many have been 
 

i) Resolved in favor of banks 
 
ii) Resolved in favor of customer 
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2.3. How long does it generally take for the customer to resolve litigations through court 
procedures? 
 

• 1 - 6 months 
• 6 -12  months 
• over 1 year 

 
 
2.4. Does the customer generally hire a lawyer/solicitor to take legal action in the court? 
 
        Yes                       No 
 
 
2.5. Who has paid the lawyers/court proceedings cost?__________________________ 
 
 
2.6. What is the estimated cost of litigation for the customer until resolved in the court? 
How costly is it to the customer to find the solution? Can you express it on average in 
Romanian lei?   _________________________________________________________ 
 
 
 
SECTION III: 
 
3.1. Please fill out the following table with information of complaints broken down by 
subject matters: 
 
 Complaint breakdown  

by subject matter: 2004 2005 2006 % change 

 a b c d e 
1. Deposits/savings     
2. Payment instruments (delay, poor 

instructions) 
    

3. Guarantees     
4. Investments     
5. Lending Products     
6. Debit/Credit cards     
7. ATMs     
8. Internet banking     
9. Personnel negligence     
10. Interest miscalculations     
11. Unfair treatment     
12. Misleading advertising     
13. Improper advice     
14. Fees & charges     
15. Transaction errors     
16. Breach of privacy     
17. Breach of contract     
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18. Bad administration     
19. Lack of information     
20. Other     
 TOTAL     

 
 
3.2. Please provide information on cases by type of complainants: 
 

 Type of Complainants 2004 2005 2006 
1. Individuals    
2. Small businesses    
3. Medium size and large companies    
 Total    

 
 
3.3. What has been the main request of the customer in these complaints? 
 
Please specify in the box the number of cases. 

a. Contract cancellation 

b. Proper service delivery 

c. Honoring of bank commitment 

d. Reimbursement of costs and damage incurred 

e. Guarantee enforcement 

f. Information or advice 

g. Other 

Please specify ______________________________________________ 

 
3.4. Please specify the average time-taken to resolve a complaint: 
 

a. 0-1 month 
b. 1-3 months 
c. 3-6 months 
d. 6-12 months 
e. 1 year - up 

 
 
SECTION IV: 
 
4.1. In your opinion, as a general evaluation of the last three years complaints, the cause 
of complaint was the fault of: 
 

o The bank 
o Consumer’s lack of banking  
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knowledge/information 
o Or both  
 
You can write a percentage in each box according to your judgment. 
 

4.2. How many banks in Romania have established an internal complaint resolution 
system? 
                                                            
 
 
4.2.1. Please mention some of the names of these banks: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
4.2.2. Please provide comments on the efficiency of these systems. 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
4.3. Have you ever approached any bank to seek resolution on behalf of consumers? 
                                  Yes              No  
 
       If yes, what has been the result? 
 
                positive         negative          deadlock 
 
 
SECTION V 
 
 
5.1. How do you consider court solutions to customers’ litigations? 
 
  Partial                                  transparent                           no comment 
 
 
5.2. Have you ever conducted any survey on customers’ satisfaction in banking 
industry? 
 
5.2.1. If yes, when _______________and what have been the main findings. Could you 
please provide a summary of the main findings as an attachment to this completed 
questionnaire. 
 
5.2.2. According to this survey, what has been the main complaint from the customers to 
the banking industry: 
 
a) Bureaucracy          b) lack of response            c) delay            d) partial solution 
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QUESTIONNAIRE 
FOR THE NATIONAL AUTHORITY FOR CONSUMER PROTECTION (ANPC) 

AND THE ROMANIAN ASSOCIATION FOR CONSUMERS’ PROTECTION (APC) 
 

 
Introduction 
 
This questionnaire is part of the Background Study that will be conducted on the Establishment of 
the Banking Ombudsman in Romania. This project is taken under the auspice of the SPI public-
private partnership for Romanian financial sector modernization set up by the Ministry of Public 
Finance, the National Bank of Romania and the Romanian Banking Association with the support 
of Convergence Program. The purpose of this questionnaire is to help analyze the current status 
of consumer protection in the banking industry. 
 
The questionnaire answers are strictly confidential. For any question, please contact Ramona 
Bratu (Ramona.bratu@convergence-see.eu) or Oana Nedelescu 
(oana.nedelescu@convergence-see.eu). 
 
 
SECTION I. 
 
1. What is the total number of complaints you have received from banking industry 
customers in your organization in the past two years?    
                                         

 2005 2006 Total 
# of complaints    

 
 
Out of which: 
1.1. Please indicate in how many cases the problem has arisen for the first time, 
(referring to customers’ statements)? 

 
1.2. How many of these have been addressed first to the bank (i.e. before contacting the 
ANPC)? 
 
 
1.3. Has the customer received an answer from the bank?  Yes                 No  
 
 
1.4. What was your perception of bank’s response to customers’ complaint? 
 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
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1.5. In how many cases from those you are aware of, have the complainant and the 
bank agreed on a mutually acceptable settlement?  
 
 
1.6. If the bank has awarded compensation to the client for the damages occurred or 
resolved the issue amicably, how long did it take to settle? 
______________________________________________________________________ 
 
1.7. What was the percentage of complainant’s claimed amount compensated by the 
bank?  
 
 
 
1.8. Was the customer happy with the compensation?                     Yes                       No 
 
 
1.8.1. If no, did he/she pursue the matter further?                             Yes                       No 
 
1.8.2. If yes, please specify: 
 

a) with NBR 

b) with ANPC 

c) with the court 

d) no idea 
 
 
1.9. Has the customer provided clear evidence of the complaint and supporting 
documents? 
 
Could you specify the percentage of cases when the customer had: 
 

a) sufficient supporting documents & evidence 

b) insufficient documents 

 c) no documents 
 
 
 
SECTION II 
 
2.1. From the total number of complaints received how many of these: 
 

Have been processed with the court: 
 
out of which:  
 
a) Are still in court proceedings: 
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b) Are closed: 
 
2.2. From those closed, how many have been 
 

i) Resolved in favor of banks 
 
ii) Resolved in favor of customer 

 
 
2.3. How long does it generally take for the customer to resolve litigations through court 
procedures? 
 

• 1 - 6 months 
• 6 -12  months 
• over 1 year 

 
 
2.4. Does the customer generally hire a lawyer/solicitor to take legal action in the court? 
 
        Yes                       No 
 
 
2.5. Who has paid the lawyers/court proceedings cost?__________________________ 
 
 
2.6. What is the estimated cost of litigation for the customer until resolved in the court? 
How costly is it to the customer to find the solution? Can you express it on average in 
Romanian lei?   _______________________________________________________ 
 
 
 
SECTION III: 
 
3.1. Please fill out the following table with information of complaints broken down by 
subject matters: 
 
 Complaint breakdown  

by subject matter: 2004 2005 2006 % change 

 a b c d e 
1. Deposits/savings     
2. Payment instruments (delay, poor 

instructions) 
    

3. Guarantees     
4. Investments     
5. Lending Products     
6. Debit/Credit cards     
7. ATMs     
8. Internet banking     
9. Personnel negligence     
10. Interest miscalculations     
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11. Unfair treatment     
12. Misleading advertising     
13. Improper advice     
14. Fees & charges     
15. Transaction errors     
16. Breach of privacy     
17. Breach of contract     
18. Bad administration     
19. Lack of information     
20. Other     
 TOTAL     

 
 
3.2. Please provide information on cases by type of complainants: 
 

 Type of Complainants 2004 2005 2006 
1. Individuals    
2. Small businesses    
3. Medium size and large companies    
 Total    

 
 
3.3. What has been the main request of the customer in these complaints? 
 
Please specify in the box the number of cases. 

a. Contract cancellation 

b. Proper service delivery 

c. Honoring of bank commitment 

d. Reimbursement of costs and damage incurred 

e. Guarantee enforcement 

f. Information or advice 

g. Other 

Please specify ______________________________________________ 

 
3.4. Please specify the average time-taken to resolve a complaint: 
 

a. 0-1 month 
b. 1-3 months 
c. 3-6 months 
d. 6-12 months 
e. 1 year - up 
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SECTION IV: 
 
4.1. In your opinion, as a general evaluation of the last three years complaints, the cause 
of complaint was the fault of: 
 

o The bank 
o Consumer’s lack of banking  

knowledge/information 
o Or both  
 
You can write a percentage in each box according to your judgment. 
 

4.2. Do you know any banks in Romania that have established an internal complaint 
resolution system? 
                                           Yes                     No  
 
If your answer to 4.2. is yes, please proceed with questions 4.2.1. and 4.2.2. 
 
 
4.2.1. Please mention some of the names of these banks: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
4.2.2. Please provide comments on the efficiency of these systems. 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
 
4.3. Have you ever approached any bank to seek resolution on behalf of consumers? 
                                  Yes              No  
 
       If yes, what has been the result? 
 
                positive         negative          deadlock 
 
 
4.4. Have you ever sought assistance and collaboration from the Romanian Bankers’ 
Association or the National Bank of Romania?     
                                                                               Yes                 No 
 
If yes, please describe this experience 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
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SECTION V 
 
5.1. What is your general perception of bank’s image in terms of customers’ satisfaction 
with their service? 
 
a) very good         b) good             c) satisfactory              d) not very good 
 
if you have answered yes to c and d, then please respond to 5.1.1.: 
 
5.1.1. Please specify the reason for your answer 
______________________________________________________________________ 
 
 
5.2. How do you consider court solutions to customers’ litigations? 
 
  Partial                                  transparent                           no comment 
 
 
5.3. Have you ever conducted any survey on customers’ satisfaction in banking 
industry? 
 
5.3.1. If yes, when _______________and what have been the main findings. Could you 
please provide a summary of the main findings as an attachment to this completed 
questionnaire. 
 
5.3.2. According to this survey, what has been the main complaint from the customers to 
the banking industry: 
 
a) Bureaucracy          b) lack of response            c) delay            d) partial solution 
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1

Establishing a “Banking 
Ombudsman” in Romania

Summary of Preliminary Findings
Draft for Consultations

Bucharest, November 30, 2006
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The Assignment
SPI Committee has asked the Convergence 

Program to prepare a background study 
on how to set up a Banking Ombudsman 
(BO) in Romania:
– to address adequately the complaints from 

individuals/businesses against banks, 

– to improve the public image of banks,

– to protect banking customers,

– to ensure an informal out-of-court alternative 
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Some Complaint Examples
refusal to open accounts without any valid reason; 

errors/miscalculations of deposit interest rates, etc.; 

delays/inappropriate charges to money transfers; 

failure to honor guarantee/LC by banks; 

unauthorized/fraudulent withdrawals from accounts;

lender gives confusing/unclear info to borrower 
about loan’s interest rates;

erroneous stop of consumers’ credit cards; 

denied access to customer’s funds due to errors in 
bank’s electronic funds transfer system; 
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Case Study Example
Situation:Situation: Mr A had debts of £4K. Lender encouraged him to 

take out a loan to re-finance the debt, assuring new 
arrangement would be to his benefit. Once new loan went 
through, Mr A found he was charged a very high IR. 

Client complaint:Client complaint: Mr A came to O after being unsuccessful 
with the lender. He complained for being committed to an 
unaffordable repayment level.

O resolved complaint informally:O resolved complaint informally:
Mr A relied heavily on lender’s advice to take the loan. IR-
49%, was much higher than before. Lender gave no 
evidence to O on how it had arrived at this IR. When O 
explained to lender the serious shortcomings, it offered to 
write-off the debt. 
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I. Analysis of Consumer Protection
Banking sector value to customers & 

contribution to Romania: 
• banking penetration ≈ 45% of GDP (2005) 
• household loans/GDP - 7.4%, 
• 25.2 mio clients (24.2 mio individuals)
• no. of cards - 7.87 mio (credit cards < 6%)

Actual alternatives to address complaints:
service providers, 
cons. protection bodies/regulators
courts
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Analysis of Survey Findings
SurveySurvey conducted* from cons. & banks perspect.

• observation: flaws and deficiencies in 
compliant tracking systems 

– unable to respond, poor complaint collection, 
controversial data

• All banks have in-house settlement systems, 
but 42% of customers* are aware of this! 

• banks report ““effectiveeffective”” systems, consumers 
have a ““weakweak”” perception! 

• Banks respond to customer complaint in a 
week; no answer on compensation awarded!
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Analysis of 
Survey 

Findings (2)
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Analysis of Survey Findings (3)
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Summary of Survey Findings
• Bank’s dispute resolution systems rated as 

partially efficient to customers as per EU 
standards: 
– customer’s awareness, 
– system accessibility, 
– quickness to provide response, 
– fairness. 

• Consumers’ financial literacy is inadequate.

Conclusion: consumer protection in banking 
doesn’t provide proper EU standards.
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II: BO Organization
Governing principles 
Scheme mandate and organization
Governance structure 
Jurisdiction: powers and duties 
Eligible complainants 
Scheme participation (rights & obligat.) 
Profile
Procedures to complaint handling
Operational & funding issues
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Bank Ombudsman
Governing Principles

Objectivity & 
independence
Accessibility
Consistency
Timeliness
Courtesy 

Reasonableness, 
clarity & accuracy 

Confidentiality

Quickness

Informality

Eligible complainants
A consumer usually =: 

– an individual, 
– a self-employed (professional), 
– a small business.
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Scheme Mandate & Organization
BOs:
• Independent, out-of-court redress bodies

between banks and customers*

– public/private; 
– statutory/non-statutory;
– compulsory/voluntary.

• Fin-Net members.
• FOS in UK: public & statutory; part of govern.’s

legislation (Act – 2000);
• statutory regulations scheme participants  

legally obliged to comply;
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Scheme Mandate & Organization (2)

• Public & statutory schemes: Spain,GER-

owned and run by CB; CAN, LUX (like UK); 

Czech Rep. (Fin.Arbiter elected by Parliament),

• Private, voluntary schemes set up by BAs, 
designed in industry’s interest- AUT, POL…

• GER&IT: BOs not registered as legal entities, 
admin. functions run by BA.
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Governance Structure
• BO - separate legal entity: By-laws & ToR set 

out governance structure 
• Public BOs: by-laws approved by authority that 

appoints BO’s gov. body (Board). ToR approved 
by Board. 

• Private & voluntary BOs of BA’s (IT, GER, etc.), 
BA enacts BO’s by-laws.

By-laws define:
• rules governing Board meetings,
• voting rights, execution of documents
• election, power and responsibilities of officers. 
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Governance Structure (2)
TOR/Interbank Agreement define: 
• scope of BO, i.e. issues within/outside the 

BO’s jurisdiction, principal powers and duties 
of BO, 

• rights & obligations of members, nature of 
complaint, BO complaint procedures, 

Fundamental functions of Board 
A. create public confidence in the process;
B. ensure appropriate management & funding;
C. approve ToR, budget, calculate member fees
D. appoint Ombudsman; 



16

Governance Structure (3)
Independence and impartiality warranted by:

BO’s governance structure 

mandate & organizational rules 

oversight of BO by Board*, O is accountable only to

Board.

Board Tasks: 
a)  Ombudsman’s appointment 
b)  Approval of annual budget 
c)  TOR approval 

Board plays no role on specific complaints

European BOs in line with EC  Rec. 98/257. 
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Bank Ombudsman
Powers and Duties

consider disputes within ToR, 

advise public on complaint procedures, 

issue bulletins on banking practice,

ask parties to provide necessary info.,

implement procedures, issue decisions, 

decline a dispute if outside ToR, etc.,

dismiss a complaint,

prepare/publish dispute resolution proced., 

publish Annual Report.
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Disputes within ToR
A dispute = complaint after exhausting bank’s 
internal complaint resolution process
Eligible complaints:
I) by complaint nature:
(a) act/omission by a bank incl. offering/withholding/ act/omission by a bank incl. offering/withholding/ 

providing, etc. a product/service to cons. providing, etc. a product/service to cons. 
(b) acts/omissions on breach of consumers(b) acts/omissions on breach of consumers’’ privacy.privacy.

II) by complaint amount:
– any complaint up to a limit amount. 
(GER max. - €5K, Czech Rep., IT & GR - €50K). 
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Disputes outside ToR
Disputes:
• about banks not affiliated to BO’s schemes

• not first considered by the bank

• outside various time limits 

• about systemic issues 

• considered previously by BO

• more appropriately dealt with another forum 

• where the claim exceeds limit amount 

• where consumer has not waived confidentiality rights 
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Rights & Obligations of Members
Member banks shall:

act within ToR, BO Rules, law & ind. codes
provide to BO any information required; 
promote to clients BO membership; 
display Banking Code, etc.;
pay membership fee or/and service fees; 
comply/enforce BOs decision to take action.

Member banks shall not:
resort to litigation while being in a BO procedure;
prevent a customer from using BO services;
provide BO with misleading info.
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Bank Ombudsman’s Summary Profile
What BO can do?

provide an independent and fair 
alternative to the court, free to 
customers

help parties see options for 
agreement/solution 

keep service confidential

quality and consistency of 
complaint process 

make decisions binding to bank 
up to limit amount

decide on individual cases, 

encourage best practices

What BO Cannot Do

be a regulator /"watchdog“

play the advocate for parties

accept complaints before lodged 
first with banks

deal with systemic issues 

make management decisions

provide assistance on issues in 
litigation, arbitration, etc.

force customers to accept its 
decision*

provide general information on 
banks/banking services
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Bank Ombudsman
Complaint Procedures

Five major steps a complaint follows :

1. Receipt of an enquiry

2. Receipt of a complaint

3. Verification of complaint admissibility

4. Investigation / Assessment  & Mediation

5. Recommendation/ Determination
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A. Staffing, MIS, daily operations
B. Funding 
• in voluntary schemes run by BAs - BA budget

• statutory and public BOs: funding from central 
banks + budget

Sophisticated financing formula in UK and AU: 

• annual participation fee; 

• a set fee for each complaint; 

• amount on dispute resolution time (AU)

Operational & Funding Issues
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III: Recommendations
Romanian banking industry:

people’s access to banks and consumer complaints;

needs to increase customers confidence;

not enough vocal to promote customer awareness of 
internal dispute units;

subject of criticism by consumers;

offers time-consuming, inconvenient & costly process;

no proper EU standards, needs to harmonize with EU

information asymmetry + new, complex products. 

needs to enhance cons. protection legislation & 
financial literacy program 
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BO Benefits- Consumers’ Perspective

Benefits are double: in-house complaint offices 
and an independent third party redress body. 
BOs impartiality, objectivity, etc. encourages 
consumers to bring more business to banks. 
Benefit from application of common standards. 
Free service & binding BO rulings on banks.
Difficulties in court discourage consumers;
Discourage use of legal rep., reducing costs;
A less bureaucratic and jargon-free;
No risks for consumers- still free to go to a court
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Bank Ombudsman 
Benefits- Bank’s Perspective

“Conciliation is better than litigation” due to 

high costs/reputation problems

Costs banks pay per case to BO are < than 

costs in court.

Better customer retention rates (bank has 

options to rectify errors/improve relations).

BO publishes case studies, as educational 

materials for consumers/banks
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Recommendations
Establish Independent BO

In view of
• Current Romanian consumer protection;
• Romania’s imminent entry to EU;
• Benefits of scheme creation;
We recommend to PWG: 
• An independent & effective BO 

scheme be established, modeled 
after EU schemes. 
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Recommendations (2)

RBA to consult with industry & NBR to establish the role of 
scheme. 

A) PWG to determine the scheme status:
voluntary (+ good for separate industry schemes, - risk of non-

compliance, - no legal base for enforcement, +/- protects best 
industry’s interest)

compulsory (+ all should legally comply, + good enforcement, + 
better customers’ protection, - not flexible)

private/government-run (self-regulation better than state 
regulation?! + funding issues)

B) Safeguard Ombudsman’s independence
i) Creation of independent governing body*
ii)    Conclusion of a binding ToR
iii)   Assurance of O qualificat., O  appointment
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Recommendations (3)
iv) all RBA member banks to participate in BO,
v) upgrade & promote banks’ in-house 

complaint-settlement schemes,
vii)  PWG considers 2 options for complainants: 

– Scheme accessible to private consumers
– Scheme open to: individ., self-employed & SME; 

viii) design a strategy to increase awareness

ix) design and adopt the Banking Code 

x) all RBA members finance BO. PWG to 
explore financing formula-flat fee/case fee, etc.
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Actionable Steps
PWG to set up the new Scheme’s Board, to make 
decisions on key BO issues.

Board to work with RBA, NBR & Consumers Bodies on 
scheme design.

Board to determine on BO’s jurisdiction.

Legal expertise needed for major scheme docs (by-
laws, TOR, etc.), 

Assistance offered by UK FOS. 

BO Board to decide on O’s qualifications & 
appointment.

Developing policy and practices (manuals, procedures)
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Actionable Steps (2)

Recruiting, professional & management staff 
training
Estimations for the first 3 yrs of operational 
budget 
IT solution to create a proper database 
Prepare brochure-how to resolve disputes. 
Draft a template form of complaint 
Build a website, etc. 
Independent assessor for quality purposes
Application to become FIN-NET member.
Publication of Annual Report* 
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Budget Considerations
1. Capital expenditures (furniture, electrical installations, 

computer, telecommunication equipment, building,  etc.)

2. Proforma income statement
Revenue from ordinary activities
Employee benefits expense
Board members’ fees & Consulting fees 
Occupancy costs
Technology costs
Utility costs (water, energy, tel.)
Travel and accommodation expenses
Promotion and information expenses
Auditor’s remuneration 
Depreciation and amortization expense 
Other expenses from ordinary activities 
Profit before income tax expense
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This Is A “Convergence” Review
“Convergence”/1 is a World Bank-sponsored financial 

sector development program for South-East Europe 
focused on:
– Undertaking analytical tasks of micro-institutional issues calling 

for solutions tailored to country circumstances
– Taking EU integration as a strategic perspective
– Building awareness of market participants and involving them in 

the search of market-building solutions
– Fostering dialogue between authorities and market participants 

to identify workable solutions in local context
– Using the experience of regional former policy makers and 

experts whenever possible

• 1/ “Convergence” is supported by a grant from Italy’s Ministry of Economy and Finance
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1. Context 
 
Project Working Group 
 
With SPI Committee endorsement, a public-private Project Working Group, including representatives of the banking community, NBR, AML 
Office, and Ministry of Public Finance has been set up to come up with a draft amendment of the current domestic regulation on Anti Money 
Laundering, aimed at harmonizing the existing law with the provisions of the EU Third Directive as well as improving the effectiveness of AML 
reporting, while observing high AML standards.  
 
The Project Working Group has the following structure:  
 
Project Owner (PO):    Petre Bunescu, RBA Vice President 
Project Manager (PM):   Doru Bebe Bulata, Director, BCR 
Deputy Project Manager (DPMs):  Paula Lavric, State Secretary, AML Office 
              Alis Avramescu, Deputy Director, NBR 
Members :     Liana Teodorescu, Manager, Bancpost 
                      Magdalena Calangiu, Manager, Finansbank 
           Victoria Preoteasa, Manager, OTP Bank Romania  
                      Constantin Jumuga, Manager, BRD-GSG  
           Sergiu Bogea, Compliance Officer, Unicredit 
                       Isabelle Chelariu, Legal Adviser, NBR 
                       Magdalena Scrieciu, Advisor, MoPF 
                       Simona Butoi, Expert, MoPF 
 
 
Amendment proposals 
 
The Project Working Group has prepared a set of proposals that can be broken down in 2 categories: 
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I – Proposals reflecting the implementation of the principles established by the Third Directive “Directive 2005/60/EC of the European 
Parliament and if the Council on the prevention of the use of the financial system for the purpose of money laundering and terrorist financing” 
(the Third Money Laundering Directive); 
 
II – Proposals aimed at improving current domestic law in aspects not dealt with the Third Directive. 
 
The amendment proposals represent work-in-progress of the Project Working Group. As there is not yet unanimity among stakeholders on some 
proposals listed, some amendments present different options representing regulatory solutions proposed by different stakeholders (namely, banks, 
AML Office and NBR). 
 
 
Regulatory Impact Assessment 
 
The purpose of this questionnaire is to make an economic assessment of the proposals in terms of the impact they would have on the Romania 
banking industry. This Regulatory Impact Assessment (RIA) seeks to provide an estimate of the costs and benefits from each provision, trying 
also to identify the area where the majority of costs and benefits will be concentrated. This will help regulators and banks to acknowledge the 
compliance costs of the adoption of this Directive. 
 
RIA findings meet two purposes:  

i) for provisions containing regulatory options, findings can help make the Project Working Group reach consensus on a commonly 
agreed solution; 

ii) for all remaining provisions, impact assessment will be an helpful tool for implementation of the Third Directive. By highlighting 
the cost drivers of the Law, RIA data will help guide the preparation of cost-effective secondary regulation.  

  
 
On behalf of the Project Manager, SPI Secretariat will send the questionnaire to all Romania’s banks. Data received will be treated with the 
utmost confidentiality. Findings will be provided only on aggregate basis. 
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Data presentation  
 

Additional 
costs

Additional 
benefits

Additional 
costs

Additional 
benefits

Additional 
costs

Additional 
benefits

Personnel expenses
Other Administrative and 

Operating expenses

EU Third Directive Other Proposals Grand Total

Summary of overall additional costs and benefits according to P&L main items affected 
(Mln, RON)

 
 

Item Options Type of marginal 
impact

Economic 
Impact (Mln, 

RON)
Option I Additional benefits
Option II Additional benefits

Option III Additional benefits
Option I Additional benefits
Option II Additional benefits

Item Options Type of marginal 
impact

Economic 
Impact (Mln, 

RON)
Option I Additional benefits
Option II Additional benefitsThreshold of Cross-border transfers

EU Directive Section

Reduction in the suspension period and
prolungation of the supension period

FIU's obligation to provide the reporting entities 
general information on AML activities

Other Proposals Section
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# of proposal
Article (Third 

Directive & Other 
Proposals)

Detail of the 
proposed measure Additional Costs Additional benefits

1
2
3

….

Annex - Impact Assessment detailed article by article

 
 
 
Impact Assessment on consumers 
 
In order to have a full assessment of the impact of the enactment of the regulatory changes proposed, the SPI Secretariat with Convergence 
Program support will prepare a short RIA questionnaire to estimate the impact of the proposed regulations on consumers of financial services. 
 

 
 

2. Proposals to be assessed 
 
 
 

Proposals complying with EU Third Directive 
#  Proposed measure 
1 Adding to the definitions sections with the „politically exposed persons” definition. 
2 Introducing the possibility that the compliance officer analyzes the reports on suspicious transactions and send to the FIU only the cases of 

reasonable suspicion, in line with the provisions of Art. 22 (1) a) of the Third Directive and with the provisions of the Italian and English law 
(now compliance officers have to send all the reports on suspicious transactions they receive from branches without any right to have a deeper 
analysis) – see Art. 3. - (1)of the Romanian law; 

3 Reduction in the suspension period (from 3 banking days to 24 hours) 
4 Reduction in the period in which the FIU has to inform the reporting entity on the suspension or on the prolongation of the suspension 
5 Reduction in the prolongation of the suspension period (from 4 banking days to 48 hours). The Directive provides the possibility of suspending 

the suspicious transactions or not executing these transactions; some laws don’t provide this (UK, Greece, France, UK), and some others foresee 
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a 24 hours /48 hours period (Austria, Hungary and Italy, with no prolongation and generally under the condition of not disturbing the current 
business). See Art. 3 - (2) and Art. 3 - (3) of the Romanian law; 

6 Protection of all reporting entities (legal persons also) by non-disclosing their identity on reports, in line with Art. 27 of the Third Directive – 
see Art. 6 - (1 ) of the Romanian law1 ; 

7 FIU’s obligation to provide twice a year to the reporting entities general information on AML activities, typologies (it is already in the current 
law, without any frequency), in line with Art. 35 (2) Third Directive – see Art. 6 - (7) of the Romanian law; 

8 FIU’s obligation to provide feedback on the results of the reports on suspicious transactions within 6 months from reporting date according to 
Art. 35 (3) Third Directive see Art. 6 - (7) of the Romanian law; 

9 No penal, civil or disciplinary accountabilities for non-execution or delayed execution of a transactions, according to Art.26 Third Directive and 
legal provisions in some countries (France, Austria) – added in  Art. 7  of the Romanian law; 

10 The risk based approach of the clients according to Chapter 2, Customer due diligence, Art. 6 – 17 of the Third Directive, to be included in the 
KYC rules issued by the supervisory authorities and the amending term (60 days from law enactment date) - see Art. 9 - (7) of the Romanian 
law;

11 Supervisory authorities to report to FIU the information on money laundering and/or terrorist financing. 
12 Supervisory authorities to update the secondary regulations 
13 More persons to be appointed for law applications by the reporting entities, in case the nature, volume and complexity of their activity  require 

so – see Art. 14. - (1) of the Romanian law;
14 Clarifications on the responsibilities of the executive management, of the persons appointed to apply the law in the reporting entities and of the 

compliance officers (executive management to approve and implement the internal policies and procedures, the compliance officers to co-
ordinate the implementation process) – see Art. 14 - (1 )1 ; 

15 The accountability of all reporting entities for the application of the law (not only of some of them – see Art. 14 (2) of the Romanian law.
16 The sanctions for not observing the law to be applied to both reporting entities and individuals  

 
 
 

Other proposals 
#  Proposed measure 
17 Increase in the reporting threshold from EUR 10000 to EUR 15000 for cash transactions 
18 Increase in the reporting threshold from EUR 10000 to EUR 50000 for cross-border transfers. 
19 Decreasing the frequency of reporting from daily to bi-monthly for the cash transactions and cross-border transfers– see Art. 3 - (6) of the 

Romanian law; 
20 In case the reporting date is a non-banking day, the report to be sent in the next banking day 
21 Not including the cash operations between banks, between banks and the central bank and between banks and the State Treasury in the report to 

the FIU (no money laundering risk) - see Art. 3 - (6) of the Romanian law; 
22 Credit institutions to be consulted when the FIU is designing the report for cash transactions and cross-border transfers – see Art. 3 - (9) of the 

Romanian law; 
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23 Decrease in the identification threshold from EUR 10000 to EUR 5000 for prudential reasons – see Art. 9 - (2) of the Romanian law; 
24 Denomination of the penalties in RON instead of ROL 
25 Term of 60 days for the supervisory authorities to update the secondary regulations  
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3. Type of Regulatory Optimization  

 
All provisions contained in this document fall into the following taxonomy of Regulatory optimization:  
 
 

 Strategic objective:     Industry competitiveness; 
 

 Strategic area:    Rule of law and contract enforcement; 
 

 Value-creation driver:   Civil, penal and administrative regulations affecting costs of banking activity. 
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4. Impact assessment section 
 

4.1. Proposals complying with EU Third Directive  
 
 
 
 1. Subject Matter, Scope and Definitions 
 
4.1.1.1 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current domestic regulation 

1  Art. 3.8 To add the „politically exposed persons” 
definition in the law. 

None 

 
 
See Section “Customer due diligence” 
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 2. Customer due diligence 
 
4.1.2.1. 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current 
domestic 

regulation 

Impact rationale 
and drivers  

Financial Statement 
Impact points 

Analytical Approach 

10  Art. 6-17 The risk based approach of the 
clients according to Chapter 2, 
Customer due diligence, Art. 6 – 
17 of the Third Directive, to be 
included in the KYC rules issued 
by the supervisory authorities and 
the amending term (60 days from 
law enactment date) - see Art. 9 -
 (7) of the Romanian law;

None Impact rationale: 
The Directive requires 
“appropriate risk 
management procedures” 
to be in place when 
dealing with PEPs vs the 
present framework in 
which neither PEPs nor 
risk-based approach are 
envisaged  

 
 

Income Statement:  
- Personnel Expenses; 
- Other Administrative and 
operating expenses; 

Firstly, it needs to be 
gauged if the risk based 
approach entails lower or 
higher staff resources vs the 
present compliance 
technique. This is measured 
through the magnitude of 
the additional staff cost 
stemming from the new 
compliance procedures that 
have to be implemented. 
 
Secondly, it has to be 
checked whether other 
additional costs and/or 
benefits can occur. 
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Detailed Analytical Approach 
 
 
Additional costs 
 
Question 1.a. 
 
 
What is your estimate about the additional costs due to such provision enhancing due diligence? 
 
 

a) No significant increase
b) Up to 60 minutes per week more overall
c) Up to 120 minutes per week more overall
d) Up to 180 minutes per week more overall
e) More than 180 minutes per week overall

I. Personnel costs (choose only one option with "x")(*)

(*)= To make reference to your bank/group as a whole  
 
Question 1.b. 
 
 

II. Other costs 
Should other relevant additional costs (reporting, IT - 
dedicated independent verification for all consumers 
resident, non-resident by using PEP dedicated 
databases, etc.) arise, please indicate here below the 
item that is worth being mentioned

a)
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Question 1.c.

 

a) up to EUR 50,000
b) between EUR 50,000 and EUR 100,000
c) between EUR 100,000 and EUR 200,000
d) more than EUR 200,000.

III. IT investment
Please indicate the estimated amount of costs that your bank/group
will incur for PEP's enhanced due dilligence (please choose one
option):

 
 
 
Additional Benefits 
 
Question 1.d.
 
 

1)

2) 

Yes

No

IV. Additional benefits 
Do you estimate that this provision will bring significant 
additional benefits?

If yes, please indicate which relevant benefits are 
foreseen (i.e., reduced reputational risk)
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 3. Reporting Obligations 
 
4.1.3.1. 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current domestic 
regulation 

Impact rationale 
and drivers  

Financial 
Statement Impact 

points 

Analytical 
Approach 

2  Art. 22.1 To introduce the possibility that the 
compliance officer analyzes the reports on 
suspicious transactions and send to the FIU 
only the cases of reasonable suspicion, in 
line with the provisions of Art. 22 (1) a) of 
the Third Directive and with the provisions 
of the Italian and English law (now 
compliance officers have to send all the 
reports on suspicious transactions they 
receive from branches without any right to 
have a deeper analysis) – see Art. 3. - (1)of 
the Romanian law. 

None Impact rationale: 
This provision narrows 
down the scope of 
compliance, by 
specifying that 
reporting activity will 
occur under “reasonable 
suspicion” vs .“general 
suspicion” earlier.   

 

Income Statement:  
- Personnel Expenses; 

 

This provision should 
impact on costs 
reduction (namely a 
benefit) which could 
be measured by 
quantifying the % of 
reports falling into this 
narrower definition 
out of the total reports 
made in 2006. To this 
regard, banks are 
asked to detect 
transactions eligible 
for “reasonable 
suspicious” out of all 
general suspicious 
transactions reported 
throughout 2006. The 
estimated reduction in 
quantity will be 
multiplied for the cost 
of labour. 
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Detailed Analytical Approach 
 
 
Additional Costs 
 
 
No relevant cost is anticipated    
 
Additional Benefits 
 
Question 1.
 
 
 
 

 

a) Number of cases send by your bank to 
AML Office in 2006 #

b) Overall time needed to investigate / 
process / send the reports indicated in 
a) to AML Office (FTE - full time days)

c) Please estimate the % of cases that 
would qualify as "of reasonable 
suspicion" out of those in a)

%

i) up to 50%
ii) between 50-75%
iii) more than 75%

Questions
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    *  *  * 
4.1.3.2. 

 
#  Third

Directive 
referenc

e 
article(s) 

Proposed measure Current 
domestic 

regulation 

Impact rationale 
and drivers  

Financial 
Statement Impact 

points 

Analytical 
Approach 

3 Art. 22-
24 

Reduction in the suspension period: 
Option 1. from 3 banking days to 24 hours; 
Option 2. from 3 banking days to 48 hours; 
Option 3. no suspension, only instructions for not 
carrying out the transaction. 

Art. 3 (2) 

4 Art. 22-
24 

Reduction in the period in which the FIU has to inform 
the reporting entity on the suspension or on the 
prolongation of the suspension. Option 1: from 24 hours 
(no further clarifications given in the current law) to 24 
hours since the notification has been received [for 
suspension]; and 48 hours since the notification has 
been received to 48 hours [for prolongation]. 

Art. 3 (4)  

5 Art. 22-
24 

Reduction in the prolongation of the suspension period: 
Option 1. from 4 banking days to 48 hours; 
Option 2. from 4 banking days to 72 hours;  
Option 3. abrogate the article (no prolongation). 
The Directive provides the possibility of suspending the 
suspicious transactions or not executing these 
transactions; some laws don’t provide this (UK, Greece, 
France, UK), and some others foresee a 24 hours / 48 
hours period (Austria, Hungary and Italy, with no 
prolongation and generally under the condition of not 
disturbing the current business). See Art. 3 - (2) and Art. 
3 - (3) of the Romanian law.

Art. 3 (3) 

6  Art.27 Protection of all reporting entities (legal persons also) 
by non-disclosing their identity on reports, in line with 
Art. 27 of the Third Directive – see Art. 6 - (1 ) of the 
Romanian law

1

. 

Art. 6 (1) 

Impact rationale: 
By reducing both the 
suspension period and 
the prolongation of the 
suspension, these 
provisions could 
positively impact on all 
costs related with 
complaints due to 
suspended operations. 
Currently, regulation on 
suspension does not 
specify since when 
length of time accrues, 
for prolongation, 
instead, the current law 
does not have any 
timeline for notifying it. 

 

Income Statement:  
- Personnel Expenses; 
- Other administrative 
Expenses; 
- Other operating 
expenses; 

 

Firstly, main economics 
of suspended operations 
and related complaints 
need to be gathered. 
This measure represents 
the reference item in 
respect of which to 
assess the estimated 
benefit, taking into 
account the 3 options at 
stake.. 
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Breakdown of options  
 

Suspension period Prolungation of 
suspension period

Option 1 From 3 banking days to 24 
hours

From 4 banking days to 48 
hours

Option 2 From 3 banking days to 48 
hours

From 4 banking days to 72 
hours

Option 3
No suspension, only 
instructions for not carrying out 
the transaction

To abrogate the article (no 
prolongation)

Items

 
 
 

 
Detailed Analytical Approach 
 

 
 
Additional Costs 
 
No relevant cost is anticipated.  
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Additional Benefits 
 
 
Question 1.a.
 
 

a) No. of suspended operations in 2006
# 
operati
ons

b)

With reference to total operations suspended in 2006, 
please estimate the overall time needed to offer to the 
customer explanations for not performing the 
transactions (FTE, namely fulltime days)

# full 
days

c)
No. of customers’ complaints arisen as a result of 
operations suspended in 2006

# 
compla
ints

d)
No. of complaints that have been compensated over 
2006, regardless the year they originated

# 
compla
ints

e)
With reference to item d), indicate the amount of 
compensations given in 2006 (RON) RON

f)
Time needed to deal with customers' complaints referred 
to in c) (FTE - full time days)

# full 
days  

 
 
 
 
 
 
 

 17 



Question 1.b.
 
 

Option 1 Option 2 Option 3

i)
ii)

b)

Option 1 Option 2 Option 3

i)

ii)

iii)

By reducing the number of customer complaints by 15% 
at most?
By reducing the number of customer complaints by more 
than 15%.

a

Yes
No
If yes, please estimate the possible magnitude of the impact:

With regard to the 3 options shown in the table above, please make your assessment on 
the impact that each of them can have in reducing the number of complaints due to 
suspended operations

By reducing the number of customer complaints by 5% at 
most?

 
Question 1.c.
 

i) Option 1 

ii) Option 2 
iii) Option 3 

(*)= Write an answer only if relevant additional benefits are envisaged.

a
Do you think that options listed below can yield relevant additional benefits to the 
bank/group other than the reduction of number of complaints (as per question 
earlier)? (*)
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    *  *  * 
4.1.3.3. 
 
 

#  Third
Directive 
reference 
article(s) 

Proposed measure Current 
domestic 

regulation 

Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical 
Approach 

11  Art. 25  Supervisory authorities  to report 
to FIU the information on money 
laundering and/or terrorist 
financing 

Art. 17 (1) Impact rationale: 
Being allowed to report to FIU, 
the Supervisory Authority can 
help improve the quality and 
burden of the reporting process 
of banks (namely banks will be 
provided with further 
information on what has to be 
reported, how to report better 
and so on) Currently (baseline), 
this task is not undertaken by the 
Supervisory Authority  

 

Income Statement:  
- Operational Expenses 

Banks are asked to 
assess whether this 
potential additional 
source of information 
can have a beneficial 
additional impact on 
the whole AML 
reporting business 
line. The magnitude of 
the potential benefit - 
expressed as annual 
average gross cost of  
a bank employee- 
would consist in a 
reduction of 
operational costs  
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Detailed Analytical Approach 
 
 
Additional Costs 
 
 
No relevant cost is anticipated.  
 
Additional Benefits 
 
Question 1.
 

a)

i) Yes
ii) No

b)

i) a) less than EUR 17,000
ii) b) between EUR17,000 and EUR51,000
ii) c) more than EUR51,000

If the answer is yes, could you please estimate the decrease in 
operational costs (*) at:

Do you estimate that your bank could achieve a decrease in 
operational costs with investigating, processing and reporting 
to FIU for the cases identified and reported by authorities?

(*)= As bench mark of operational costs, please consider the annual 
average gross cost of  a bank employee (EUR 17,000)

 
 
    *  *  * 
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4.1.3.4. 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current 
domestic 

regulation

Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical 
Approach 

9  Art. 26 No penal, civil or disciplinary 
accountabilities for non-execution 
or delayed execution of a 
transaction, according to Art. 26 
Third Directive and legal 
provisions in some countries 
(France, Austria) – added in Art. 
7 of the Romanian law.

Art. 7 Impact rationale: 
This provision could enable a bank 
to set up proper procedures so that 
no risk is faced in terms of 
penal/civil/administrative 
responsibilities. Under current 
regulation, banks face such kind of 
responsibilities.  

 
. 

Income Statement:  
- Operational Expenses 

As first step, it needs 
to be investigated 
whether banks are 
facing responsibilities 
under the current 
regulation and which 
size. Secondly, banks 
are asked to assess to 
what extent they would 
avoid incurring such 
risks (penalties) under 
the new proposed 
regulation..  

 
 
Detailed Analytical Approach 
 
 
 
Additional Costs 
 
 
No relevant cost is anticipated.  
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Additional Benefits 
 
Question 1.
 

a)

i) Yes
ii) No

b)

i) less than EUR17,000
ii) between EUR17,000 and EUR51,000
iii) more than EUR51,000

Could your bank be subject to potential disciplinary, civil and/or 
penal accountabilities for non-execution of transactions?

Does your bank estimate that the proposed provisions can have a 
positive impact by increasing the effectiveness of reporting, 
including reducing the legal costs by:

(*)= As bench mark of operational costs, please consider the annual gross cost 
of  a bank employee (EUR 17,000)
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 4.. Record Keeping and Statistical Data 
 
4.1.4.1. 
 
None. 
 
 5. Enforcement Measures 

 
4.1.5.1. 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current 
domestic 

regulation 

Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical Approach 

7 Art. 35.2 Option 1. FIU’s obligation to provide twice 
a year to the reporting entities general 
information on AML activities, typologies 
(it is already in the current law, without any 
frequency), in line with Art. 35 (2) Third 
Directive – see Art. 6 - (7) of the Romanian 
law. 
Option 2. to keep the current provisions, 
without specifying the frequency, as this 
may challenge the institutional capacity to 
deal with this task. 

Art. 6 (7) 

8 Art. 35.3 FIU’s obligation to provide feedback on the 
results of the reports on suspicious 
transactions within 6 months from reporting 
date according to Art. 35 (3) Third 
Directive see Art. 6 - (7) of the Romanian 
law. 

Art. 6 (7) 

Impact rationale: 
Can frequency of FIU reporting 
have an impact on the quality of 
AML activities carried out by 
banks? This is the economic 
reasoning to be assessed by 
comparing a twice-a-year option 
with the no-action option where 
currently reporting takes place on 
not-regular  basis. .  

 
Drivers: 
-  Strategic objective:  Industry 
competitiveness; 
- Strategic area: Rule of law and 
contract enforcement; 
- Value-creation driver: Civil, 
penal and administrative regulation 
affecting banking activity 

Income Statement:  
- Operational Expenses 

Banks are asked whether they 
can perceive some benefit 
(mainly in terms of cost 
reduction) in having a report 
delivered twice a year vis-á-
vis an undetermined 
frequency (as currently 
stated). Should some benefit 
arise, it is expected that this 
may lie with the operational 
costs area. For this reason, 
the possible benefit will be 
expressed in the annual 
average gross cost of  a bank 
employee  
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Detailed Analytical Approach 
 
 
 
Additional Costs 
 
 
No relevant cost is anticipated.  
 
 
Additional Benefits 

 
 

Question 1.
 

a)

i) Yes
ii) No

b)

i) less than EUR17,000
ii) between EUR17,000 and EUR51,000
iii) more than EUR51,000

Does your bank estimate that Option 1, as compared with Option 2 (do 
nothing option), will have a significant beneficial impact on the operational 
exploitation of STRs, including an improvement in the customer risk 
assessment process?

(*)= As bench mark of operational costs, please consider the annual average gross cost 
of  a bank employee (EUR 17,000)

If the answer is yes, does your bank estimate that the operational costs (*) 
could be reduced by:
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 6. Implementing Measures. 
 
4.1.6.1. 
 
None. 
 
 7. Final Provisions 
 
3.1.7.1. 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current domestic regulation 

12  Art. 45 Supervisory authorities to update the 
secondary regulations 

 

 
 

No significant measurable impact. 
 

 
 

 
    *  *  * 
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4.1.7.2. 
 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current domestic regulation 

13  Reference
to art. 14 

(1) 

More persons to be appointed for law 
applications by the reporting entities, in 
case the nature, volume and complexity of 
their activity require so – see Art. 14.  (1) of 
the Romanian law 

Art. 14 (1) 

 
No significant measurable impact. 
 
 
    *  *  * 
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4.1.7.3. 
 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current 
domestic 

regulation

Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical Approach 

14  Clarifications on the
responsibilities of the executive 
management, of the persons 
appointed to apply the law in the 
reporting entities and of the 
compliance officers (executive 
management to approve and 
implement the internal policies 
and procedures, the compliance 
officers to co-ordinate the 
implementation process) – see 
Art. 14 (1). 

 Art. 14 (1) Impact rationale: 
This provision can have some 
impact on identifying 
responsibilities better so that the 
reporting process management 
can benefit to some extent. 
Currently, there is no linkage 
between executive management 
and law compliance from a 
responsibility point of view. 

If a quantitative impact 
can be appraised, in 
addition to a qualitative 
one, benefit lies with; 
 

Income Statement:  
- Operational Expenses 

A qualitative assessment of this 
provision is run by asking banks 
whether they appraise that this 
provision can further clarifies the 
sharing of responsibilities within 
reporting entities, in conformity 
with the international relevant 
standards  

 
 
Detailed Analytical Approach 
 
 
Additional Costs 
 
No relevant cost is anticipated. 
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Additional Benefits 
 
Question 1.
 
 

i) Yes
ii) No

Do you consider that this provision further clarifies the sharing of 
responsibilities within reporting entities, in conformity with the 
international relevant standards (FATF, EU Third Directive)?

 
 

 
    *  *  * 
4.1.7.4. 

 
 

#  Third
Directive 
reference 
article(s) 

Proposed measure Current domestic regulation 

15  The accountability of all reporting entities 
for the application of the law (not the 
individuals assigned by them – see Art. 14 
(2) of the Romanian law. 

Art. 14 (2) 

 
No significant measurable impact 
 
    *  *  * 
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4.1.7.5. 

 
#  Third

Directive 
reference 
article(s) 

Proposed measure Current domestic regulation 

16 ?? The sanctions for not observing the law to 
be applied to both reporting entities and 
individuals 

Art. 22 (3) 

 
No significant measurable impact 
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4.2. Other proposals  
This section contains proposals which are not related to the Third Directive adoption and put forward by banks, AML Office and National Bank 
of Romania.  
 
Answers pertaining to the questions below, will allow the assessment of regulatory implications from an economic viewpoint only.   
 

 
4.2.1. 
 

 
 

#   Proposed measure Current
domestic 

regulation 

Rationale Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical Approach 

17 Cash transactions: increase 
in the reporting threshold 
from EUR 10,000 to EUR 
15,000. 

Art. 3 (6) ... Impact rationale: 
By increasing the reporting 
threshold, currently it is at EUR 
10,000, is expected to exclude 
reporting duties for those cash 
transactions falling in between 
EU10,000 and EUR 15,000. 

Income Statement:  
- Personnel expenses; 
- Operational Expenses 

From this provision, the reporting of 
some transactions should be excluded. 
This entails potential operational savings 
To this regard, banks are asked to 
provide number of reports of cash 
transactions in order to catch the amount 
of transactions interested by this 
provision. This amount will be 
processed with staff costs needed per 
each transaction.  It is also investigated 
whether costs other than personnel 
impact on this provision. 

18 Cross-border transfers: 
increase in the reporting 
threshold from EUR 
10,000 to  
Option 1: EUR 50,000; 
Option 2: EUR 15,000 . 

Art. 3 (7) … Impact rationale: 
Reasoning similar to that above 
applies for cross-border 
transactions as well. In this case, 
there are 2 options proposing 
different thresholds. Under 
baseline, threshold is EUR 

Income Statement:  
- Personnel expenses; 
- Operational Expenses 

Reasoning and methodology are the 
same as the one above. Estimated 
benefits pertaining to each option will 
have to be assessed along with the 
rationale underpinning each option 
proposed. 
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10,000.. 
 
 

 
 
Detailed Analytical Approach 
 
 
Additional Costs 
 
No relevant cost is anticipated. 
 
Additional 
Benefits 

 
Question 1. 
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i)
Number of reports to AML Office from 
EUR 10,000 (as stated by current 
regulation)

#

ii)
Number of reports to AML Office from 
EUR 15,000 (as stated by the 
propoosal)

#

i) from EUR 10,000 (as stated by current 
regulation)

#

ii) Option 2: from EUR 15,000 #
ii) Option 1: from EUR 50,000 #

i) For each suspicious transaction min. per 
trans.

ii) For each cash transaction min. per 
trans.

iii) For each crossborder transaction min. per 
trans.

Average time needed to process/report transactions (minutes per 
transaction)

III. Economics of processing transactions

I. Cash transactions
Number of reports to AML Office of cash transactions (year 2006):

II. Cross-border transactions
Number of reports to AML Office of cross-border transfers (year 
2006):



 
 

Average time needed in 2006 for reporting system 
maintenance (full time equivalent) FTE

Overall annual IT costs for AML purposes RON
c)

i) Costs for floppy disks and/or paper consumed for 
daily reporting RON

ii) Estimated % with the AML reports archiving in 
total archiving costs %

Other gen. administrative expenses incurred in 2006

a)

AML reporting system management and maintenance

IT costs for AML purposed (including AML  IT development)b)

 
 

    *  *  * 
 

4.2.2. 
 
 

 
# Proposed measure Current domestic 

regulation 
Rationale 

19 Decreasing the frequency of 
reporting from daily to bi-
monthly for the cash transactions 
and cross-border transfers– see 
Art. 3 - (6) of the Romanian law 

Art. 3 (6) ... 
 

 
No significant measurable impact 
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    *  *  * 
 
4.2.3. 
 

 
# Proposed measure Current domestic 

regulation 
Rationale 

20 In case the reporting date is a 
non-banking day, the report to be 
sent in the next banking day 

  

 
No significant measurable impact is envisaged. 
 
 
 

 
 
    *  *  * 
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4.2.4. 
 

 
#   Proposed measure Current

domestic 
regulation 

Rationale Impact rationale and 
drivers  

Financial 
Statement Impact 

points 

Analytical Approach 

21 Not including the cash 
operations between banks, 
between banks and the 
central bank and between 
banks and the State 
Treasury in the report to the 
FIU (no money laundering 
risk) - see Art. 3 - (6) of the 
Romanian law; 

Art. 3 (6) ... Impact rationale: 
The exclusion of these 
operations results in a positive 
impact on operational work 
which is no longer required for 
such transactions. 
 

Drivers: 
-  Strategic objective:  Industry 
competitiveness; 
- Strategic area: Rule of law 
and contract enforcement; 
- Value-creation driver: Civil, 
penal and administrative 
regulation affecting banking 
activity 

 

Income Statement:  
- Personnel expenses; 
- Operational Expenses 

Potential savings can be 
assessed by identifying and 
measuring the amount of 
transactions referred to in 
this provision. For this 
reason, banks are asked to 
provide figures about 
transaction/per counterpart. 
Based on this amount, 
potential operational and 
personnel savings will be 
found out by taking into 
account other economics 
already provided before. 
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Detailed Analytical Approach 
 

 
Additional Costs 
 
No relevant cost is anticipated 
 
 
 
Additional Benefits 
 

 
Question 1. 
 

 

i) between your bank and other banks #

ii) between your bank and NBR #

iii) between your bank and the State 
Treasury #

Number of cash operations occurred in 2006 (then included in 
reports to AML Office):

 
 
    *  *  * 
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4.2.5. 
 

 
# Proposed measure Current domestic 

regulation 
Rationale 

22 Credit institutions to be 
consulted when the FIU is 
designing the report for cash 
transactions and cross-border 
transfers – see Art. 3 – (9) of the 
Romanian law; 

  

 
 

No significant measurable impact is envisaged. 
 
    *  *  * 

 
4.2.6 

 
# Proposed measure Current domestic 

regulation 
Rationale 

23 Decrease in the identification 
threshold from EUR 10000 to 
EUR 5000 for prudential reasons 
– see Art. 9 - (2) of the 
Romanian law. 

  

 
No significant measurable impact on the banking industry is envisaged.  

 
 
    *  *  * 

 
4.2.7 
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# Proposed measure Current domestic 
regulation 

Rationale 

24 Denomination of the penalties in 
RON instead of ROL 

  

 
No significant measurable impact is envisaged. 
 
    *  *  * 
 

 
 

4.2.8 
 

 
# Proposed measure Current domestic 

regulation 
Rationale 

25 Term of 60 days for the 
supervisory authorities to update 
the secondary regulations 

  

 
No significant measurable impact is envisaged. 
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Abstract 
 
The SPI Committee has approved at its September 14, 2006 meeting the undertaking of 
the project on Amending the Anti-Money Laundering Law. The approved objective of 
the project was “to draft a proposal for amending the anti-money laundering law, 
according to the provisions of the EU Third Directive and in line with the banks’ needs 
for rationalizing the AML reporting and avoidance of legal and reputational risks and 
with the competent authorities’ requirements for high standards for anti-money 
laundering”. 
 
The project has been placed under the ownership of Mr. Petre Bunescu, on behalf of the 
Romanian Banking Association. The project working group gathered representatives of 
banks (six members), AML Office (one member), National Bank of Romania (two 
members) and Ministry of Public Finance (two members). The project working group 
meetings have been held between November 14, 2006 and February 26, 2007. 
 
The project has benefited from technical assistance received from the World Bank expert 
Emile van der Does, mobilized by the Convergence Program. Likewise, the project 
enjoyed the Convergence Program support for performing a regulatory impact assessment 
of the proposed legislative amendments on both banks and consumers. 
 
The present document describes proposed amendments of the current legal framework, as 
well as the consultation process between different stakeholders for drafting the proposed 
legislative amendments. The proposal for amending the anti-money laundering law, as 
shown in Appendix 1, reflects the consensus of  the AML Office, the National Bank of 
Romania, the Ministry of Public Finance and the banks. The AML Office proposal to 
enlarge the definition of external transfers has not met the consensus of the project 
working group (see Annex 2).  
 
 
1. The current legal framework for the anti-money laundering and anti-terrorism 

financing activity 
 

A world where the capital, people, information and businesses are rapidly and freely 
moving from one place to another gives multiple opportunities for the crime 
organizations. Therefore, the money laundering is one of the most powerful menaces to 
the integrity and stability of the financial system (see Annex 7 “The importance of 
preventing and fighting money laundering and the role of banks in preventing and 
fighting money laundering and terrorist financing”).  
 
Romania has taken the necessary measures in order to establish the legal and institutional 
framework for the anti-money laundering and anti-terrorist financing activities. In 
January 1999, the Romanian Parliament adopted the first anti-money laundering law. The 
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law has been further modified and improved based on the international standards 
evolution and on the experience gained by the law enforcement authorities in this matter 
(see Annex  6 “Primary and secondary AML regulations currently applicable to banks 
and the AML supervisory authorities”).  

 
 
2. The need to amend the current Romanian law 

 
The current Law needs to be amended for the following reasons: 

a. to bring it into line with the provisions of the EU Third Directive; 
b. to align the Romanian AML practices with the international practices;   
c. to reduce the legal, reputational and financial risks incurred by banks under the 

current legislation and to rationalize the AML reporting requirements for banks. 
 
The principles for amending the current AML legislation are highlighted in Annex 3 
(“Principles for the AML Law amendments”). 

 
 
3. Law no. 656/2002 amendment proposals 
 
In order to align the Law no. 656/2002 provisions to the Third Directive and to the 
European current practice and in order to increase the efficiency of the anti-money and 
anti-terrorist financing activities, the banks’ representatives in the project working group 
have drafted the initial amendment proposals (detailed in Annex 4). 
 
The law amendment proposals prepared by banks have been discussed with the AML 
Office, NBR and the Ministry of Public Finance representatives in the project working 
group. The differences in opinions have been reconciled in further discussions (detailed 
in Annex 4). Also, the NBR and AML Office representatives proposed some other 
amendments referring to: the alignment of the external transactions definition to the 
provisions of the NBR Norms on the balance of foreign payments by including all the 
payments between residents and non-residents and the exception from reporting of the 
transactions between NBR and the State Treasury.    
 
At the same time, the amendment proposals made by the banks’ representatives were also 
revised by the World Bank’s expert, Mr. Emile van der Does (appointed by Convergence 
Program as peer reviewer). The peer reviewer’s independent opinions, reproduced in 
Annex 5, have been a useful benchmark in reaching the final form of the law amendment 
proposals. 
 
The discussions on the different opinions and proposals, facilitated both by the arguments 
brought and by the peer reviewer’s considerations and suggestions, led to the following 
main law amendment proposals:  
 
- Include the definition of the “politically exposed persons” as given by the Third 

Directive and give an extensive definition in the secondary regulations; 
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- Shorten the suspension period for the suspicious transactions to 24 hours and the 
prolongation of the suspension period to 72 hours; 

- Increase the reporting threshold for cash transactions from EUR 10,000 to EUR 
15,000; 

- Increase the reporting threshold for external transfers to from EUR 10,000 to 
EUR 50,000; 

- Reduce the reporting frequency for the cash and external transactions from daily 
to bi-monthly;  

- Exclude from reporting some low-risk categories of transactions: the transactions 
between banks and NBR and Treasury and the NBR’s transactions with the Treasury; 

- Submit to the AML Office only the suspicions reasonably motivated;  
- Improve the feedback received from the AML Office through a bi-annual 

information of  each bank, under confidentiality, through a secure communication 
network, on the suspicious transactions reported and analyzed by the AML Office 
that did not end in signs of money laundering offence; 

- Include the risk-based approach in the law and secondary regulations. 
 
The final amendment proposals are extensively presented in Annex 1. The proposal 
made by the AML Office to enlarge the definition of external transfers has not met 
the consensus of the project working group (see Annex 2).  
 
Some other issues (the proposal of the non-disclosure of the reporting entity’s identity, 
the reporting format, and the frequency of providing general information on AML 
typologies) will be further discussed by banks and the AML Office and will be solved by 
mutual agreement, outside the regulatory framework.  
 
4. The estimated impact of the law amendment proposals 
 
In order to support the project working group in promoting the proposed law amendments 
proposals based on evidence, Convergence Program has performed a regulatory impact 
assessment of the law amendments proposals on a sample of banks represented in the 
working group and on the consumers of financial services. The findings of the regulatory 
impact assessments are presented below.  
 

4.1.The estimated impact of the law amendment proposals on banks 
 

4.1.1. Summary of Impact Assessment 
 

The following section sets out the main findings drawn from a Regulatory Impact 
Assessment on AML legislative proposals based on answers provided by a sample of 
banks accounting for about 50 percent of the market (total assets). 
 
First, the assessment considers the amendments complying with the EU Third Directive 
by outlining both the qualitative implications (mainly qualitative simplification, 
improvement of relationship with customers and higher reputation) and the quantitative 
impact (changes of volumes). 
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Second, the assessment considers the other amendment proposals and provides 
indications on the quantitative implications (changes of volumes). Findings show the 
relevance of the impact brought by the various options analyzed by the project working 
group.  
 
Finally, impact assessment makes an exercise of estimating the effects of the proposed 
provisions on the Profit and Loss of the banking industry as a whole (measured as 
additional costs and additional benefits). 
 
4.1.2. The estimated impact of the law amendment proposals on banks 

 
Proposals complying with EU Third Directive bring significant benefits in terms of 
qualitative simplification, improvement of relationship with customers and strengthening 
reputation. Below are outlined the main qualitative findings from answers given by 
sample banks:  
- banks consider that the risk based approach will generate additional benefits for 

banks, mainly stemming from the potential reduction in the reputational risk; 
- banks believe that the proposed provisions aimed at clarifying the responsibilities of 

the executive management further clarify the sharing of responsibilities within 
reporting entities and are in conformity with the international relevant standards; 

- banks consider that the reduction of the suspension period and its prolongation can 
help improving the relationship with clients.  

 
With regard to the impact on operational volume of sample banks background figures are 
as follows: 

 Number of suspicious cases sent to AML Office could decrease by more than 
25% by reporting only those cases where the suspicion is reasonably motivated 
(in 2006, 642 suspicious transactions have been reported by the sample of banks 
to the AML Office); 

 Number of complaints due to suspended operations could decrease by 15% due 
to the reduction in the suspension period and its prolongation (in 2006 the banks 
in the sample suspended only 4 operations; however, all of them consider that the 
proposed provisions have a potential to bring an improvement in the relationship 
with clients). 

 
Amendments in “Other Proposals Section” show significant operational volume 
impact on the AML-related banking activity. The number of cash transactions that the 
sample banks reported to AML Office in 2006 (with threshold at EUR10,000) was almost 
10 million. Should the threshold increased at EUR 15,000 the number of reports would 
decrease by 75% (to 2.5 million).  
 
Likewise, the overall number of cross-border transactions reported by sample banks in 
2006 under the current framework (reporting threshold of EUR10,000) was about 
430,000. If Option 1 was implemented (reporting threshold of EUR 50,000) the annual 
number of reported transactions would decrease by 71%. In case Option 2 was enacted 
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(reporting threshold of EUR 15,000) the annual number of transactions would decrease 
by 33%. The project working group has opted for Option 1.  
 
 
The RIA shows that the rationalization of the AML reporting would bring about total 
annual benefits of RON 22mln. and total additional costs of RON 11mln (see Table 1). It 
is important to stress that most of the benefits are structural whereas costs are mainly 
one-off items1.  
 

 
4.2.The estimated impact of the law amendment proposals on consumers 

 
A separate impact assessment has been conducted by the Convergence Program with the 
National Authority for Consumer Protection to determine the effects of the 
implementation of the law amendments from a consumer perspective. 
 
The main findings indicate that most of the proposed amendments bring indirect benefits 
to consumers through a potential decrease in the costs of the bank products and services 
generated by the rationalization of the AML reporting (increase in the reporting 
thresholds for cash and external transactions, exemption of some operations from 
reporting, reporting based on reasonable suspicions). 
 
Other benefits will stem from the introduction of the risk based approach. The risk based 
approach will imply that clients will be classified in different categories of risk of money 
laundering, with different level of monitoring instead of applying the same complex 
monitoring procedures for all clients. Also, some benefits can be envisaged from the 
reduction of the suspension period for suspicious transactions and its prolongation as 
clients who will turn to be “low risk” will be served more promptly. 
 
The main costs implied by the introduction of the law amendments proposals target 
specific categories of clients, such are the politically exposed persons who will be subject 
to closer monitoring. 
 
5. Conclusions and recommendations 
 
The project working group members have also agreed to solve some of the issues raised 
through discussions and bi-lateral agreements between banks and the AML Office, 
outside the law, as follows: establishing a codification system in order to ensure the 
confidentiality of the reporting entities, changing the reports format and setting up the 
frequency for the AML Office general information on the suspicious transactions and the 
typology of the money laundering and terrorist financing transactions.  
 
The amendment proposals sent for approval reflect the consensus created among the 
banks,  AML Office, the NBR and MoPF’s representatives and  take into consideration 
the peer reviewer’s suggestions and recommendations.  
                                                 
1 All quantitative data refer to annual impact by using a conservative assessment. 
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The Project Owner, on behalf of the Project Working Group, is recommending: 

1. The presentation of the amendment proposals to the RBA Board for 
approval; 

2. The preparation by the SPI Secretariat of a note to support the discussion 
that the Project Owner will have with the AML Office management for 
withdrawing the proposal on enlarging the definition of external transfers; 

3. The endorsement of the Project Working Group of the final legislative 
proposals; 

4. The presentation of the final amendment proposals to the SPI Committee 
meeting to be endorsed and proposed to the competent authorities. 
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ANNEX 1 

 
Final Law Amendments Proposals (in Romanian only) 
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ANNEX 2 
 

The pros and cons of the AML Office proposal to modify the definition of external 
transfers 

 
 
The AML Office proposed the modification of Art. 2 let. d) which defines the external 
transfers as “operations of payments and cashing between persons situated on the 
Romania’s territory and persons situated abroad”. 
 
The AML Office proposal enlarges the definition of external transfers, by including the 
operations of payments and cashing between residents and non-residents in Romania, as 
follows: “by external transfers in and from accounts it is understood the cross-border 
transactions, as they are defined in OG 6/2004 approved by Law 119/2004, as well as 
the operations of payments and cashing between residents and non-residents in 
Romania”. 
 
This proposal has not met with the consensus of the project working group. The 
arguments of the different stakeholders, as well as those of the peer reviewer are 
presented below.  
 
AML Office Arguments (in favor of enlarging the definition of external transfers) 
 

- align the definition of external transfers provided in the law with the definition 
stipulated in the NBR norms regarding the statistical reporting for balance of 
payments; 

- increase the efficiency of the AML Office supervision activity by supplying 
additional information on transactions that can constitute money laundering; 

- the IBAN codes could be used for identifying the operations between residents 
and non-residents. 

 
Banks’ and Ministry of Public Finance Arguments (against enlarging the definition 
of external transfers) 
 

- the present definition of external transfers is fully compliant with FATF 
standards; 

- the proposal does not reflect the provisions of the Third Directive which does not 
stipulate a requirement to report transactions other than the suspicious 
transactions; in this context, the Romanian provisions on reporting external 
transactions above a certain threshold is already exceeding the provisions of the 
Third Directive; 

- no other European country has a similar provision in the legislation (the only case 
identified in the world is Nigeria).  

- the IBAN codes do not include references regarding the residence, making it thus 
impossible to determine the resident status of the Romanian bank beneficiary of 
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the domestic transfer (the change of the IBAN codes would be against 
international relevant standards); 

- in applying the current law, banks already undertake all the necessary measures 
for the identification and the reporting of transactions between residents and non-
resident in Romania with ML relevance through suspicious transactions reporting; 

- at present, in the legislation, there are different definitions for residents and non-
residents, depending on the scope of the various laws and regulations (foreign 
exchange regulation, fiscal treatment, population statistics, KYC norms); 

- the AML Office did not provide evidence that would support  the concerns related 
to money laundering carried out between residents and non-residents in Romania. 

 
NBR Arguments 
 

- the definitions provided in a law / regulation have to be in accordance with the 
scope of the respective law (i.e. for statistical reports, supervision, etc.); from this 
point of view, the current definition is fully in line with the FATF 
recommendations; 

- all the recommendations formulated by the banks’ and MOPF representatives are 
shared by the NBR. 

 
Peer Reviewer Arguments 
 

- it is necessary to factor in the AML Office institutional capacity to analyze all the 
information requested from the reporting units. The other countries’ experience 
demonstrates that the FIUs have a limited capacity to analyze all the information 
received and in practice they suffer from an overkill of information;  

- the enlargement of the definition has to be based on indications that the 
transactions between residents and non-resident in Romania have been indeed 
used for money laundering purposes or are likely to be so in the future. 

 
SPI Secretariat Observation 
 

The AML Office request can be understood from the point of view of bringing all 
non-resident beneficiaries of a bank transfer under the same reporting obligation, whether 
they have a foreign account or a non-resident account with a Romanian bank.   

 
It is important to bear in mind that the blanket reporting obligation for foreign 

transfers is itself an important exception to the bank-based risk management principle 
promoted by the Third Directive. The international benchmarking has shown that many 
EU countries do not have such a blanket reporting obligation.  They require that banks 
report any suspicious transaction as determined through their in-house risk management 
systems. 

 
To assure the AML Office that the absence of a reporting obligation provision 

regarding domestic transfers to non-resident clients does not open an inadvertent 
regulatory loophole, it may be advisable that the RBA stipulates in its explanatory 
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assistance to members banks that risk management systems have to be designed to place 
under enhanced surveillance transfers to non-resident beneficiaries.  The NBR may wish 
to reflect a similar guidance in its own regulatory documentation.      
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ANNEX 3 

 
The principles for AML Law amendment 

 
As outlined above, the current AML Law needs to be amended in order to: 

1. bring it into line with the provisions of the EU Third Directive; 
2. align the Romanian AML practices with the international practices;   
3. reduce the legal, reputational and financial risks incurred by banks under the 

current legislation and to rationalize the AML reporting requirements for banks. 
 

1. The alignment of the Romanian legislation to the provisions of the 
Third Directive 

 
Law no. 656/2002 (with its further modifications and amendments) has to be updated by 
December 15 2007, to incorporate the provisions of the Directive 2005/60/EC (the Third 
Directive) of the European Parliament and Council with respect to the following 
principles:  
1) the risk based approach of the clients – this is a very important concept that has to be 
retrieved in the procedure on know-your-customer and maintaining the relationships with 
the clients; the proper implementation of this concept should allow the credit institutions 
to adjust their requirements on anti-money laundering to their activity specificities, 
concentrating on the highest risk areas and ensuring a more efficient management of 
these risks. In this context, the definition of the beneficial owner and the identification 
requirements should be clarified; 

2) the definition of the politically exposed persons - the national politicians are excluded 
from the definition given by the Third Directive (whilst member countries are encouraged 
to include them in their national regulations) and only the non-resident politicians should 
be subject to a closer evaluation and monitoring; 
3)  FIU’s feedback on a case by case basis: the direct feedback of FIUs to the banks’ 
reports on suspicious transactions is essential for the proper implementation of the risk 
based approach concept; the proper motivation and training of the specialized staff; 
ensuring the possibility for the compliance officers’ assessment on the anti-money 
laundering activity quality and a more efficient utilization of the suspicious transaction 
reports. 
 
The current legislation does not define the risk based approach requirements and how  
politically exposed persons should be treated. The Romanian legislation makes only 
general reference to the obligation of identifying the beneficial owner and the general 
information that should be provided by the AML Office on the types of money 
laundering and terrorist financing transactions.  

 
2. Harmonization of the Romanian legislation with international practices 

 
All European Union countries are implementing or have implemented the modifications 
brought by the Third Directive. Although all the national regulations have as reference 
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the European legislation and the FATF Recommendations, there are differences in 
implementation among the different states laws. The harmonization of the Romanian 
legislation with other European states laws is necessary for ensuring the same operational 
and transactional level for the market players on the European financial market (see Box 
1 on “International Comparison of Relevant Legal Provisions for AML Reporting and 
Identification Requirements). 

  
Box 1. International Comparison of Relevant Legal Provisions for AML Reporting 

and Identification Requirements 
 

A relevant example is the one on reporting obligations: the European legislation provides the obligation of 
reporting “suspicious transactions”, which has been adopted by all national legislations. Recognizing the 
higher money laundering risk of the cash transactions, Italy has foreseen the monthly reporting of the cash 
transactions over the limit of EUR 12,500. In Romania, in order to capture suspicious transactions, the 
current law stipulates the daily reporting of cash and external transactions over EUR 10,000 performed by 
clients and by credit institutions (see Box on reporting requirements). Other countries, such as Austria, 
Greece, France, Hungary, UK, don’t have an obligation for reporting cash and external transactions. The 
project working group proposes that in the future threshold for reporting cash transactions is set at EUR 
15,000 and the one for reporting external transfers at EUR 50,000, which are also in line with the current 
economic realities. At the same time, the project working group proposed the reduction of the frequency of 
the AML reporting from daily to bi-monthly.  
 
Another example refers to the identification requirement. In the EU, the transaction value to which the 
identification obligations apply is, generally, EUR 15,000, with two exceptions: Italy with EUR 12,500 and 
Hungary with EUR 8,000. In Romania, the current law and the KYC regulations state that the identification 
obligation applies in any cases, regardless the transaction value. The law amendment proposals propose 
that at least the reporting thresholds should be brought in line with the thresholds set up for identification 
purposes in other countries. 

 
The suspension period for the reported suspicious transactions by the FIU is not the same throughout 
Europe or some of the national laws do not have provisions on the suspension (such as the English, Greek, 
French laws). In Austria the suspension operates until the end of the next banking day, in Italy the 
suspension period is of 48 hours and in Hungary 24 hours. In Romania, AML Office can suspend a 
transaction for three banking days and can request prosecutors to prolong this period up to 4 banking days.  
The PWG proposes that in the future the suspension period be of 24 hours and the prolongation of the 
suspension period be of 72 hours. 
 
 

3. Diminishing the risks deriving from compliance requirements 
 
The non-observance of all the legal requirements on anti-money and anti-terrorist 
financing could expose the reporting entities to financial, legal and reputational risks. 
This exposure is considerable and the risks could be better managed by implementing the 
proposed changes. The risks incurred by banks are described in Box 2. 
 
 

Box 2. The risks incurred by banks in applying the current AML legal framework 
 
The reporting entities are exposed to the financial risks under the current law provisions as they could 
register direct or indirect losses from the lack of inadequate procedures, personnel or systems. The 
supervisory authorities could apply penalties for non-observance of the required adequacy.  
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A penalty could also be applied for the transactions missing from the daily reports, although the major part 
of banks is using automated reporting solutions and the lack of a transaction is not the result of the banks’ 
negligence or intended mistake (as human intervention is not involved).  

 
The reporting entities are also exposed to the legal risk generated by: 
1) possible legal disputes on the non-observance of the legal requirements and standards with the 
supervisory authorities; 
2) possible legal disputes on the penalties applied by the supervisory authorities; 
3) possible legal disputes with the clients for delaying the execution of the transactions.  
This risk could have a negative influence on the operations and the activity of the reporting entities and the 
costs of such court trials could be higher than the legal taxes or the penalties.   

 
The reputational risk represents the possibility of negative publicity to the reporting entity’s business 
practice and/or to the persons related to such entities (clients, shareholders, management, etc) that could 
end in losing the trust in their integrity. The negative publicity made by the AML Office on the penalties or 
sanctions applied could have heavy consequences on a bank’s image in the eyes of its clients, other banks 
and correspondent banks. 
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ANNEX 4 
 

Initial Law no. 656/2002 amendment proposals 
 
In order to align the Law no. 656/2002 provisions to the Third Directive and to the 
European current practice and in order to increase the efficiency of the anti-money and 
anti-terrorist financing activities, the banks’ representatives in the project working group 
have made several amendment proposals, detailed in Table 1.   
The main proposals referred to: 
Proposals for harmonization with the Third Directive  

1. adding to the definitions sections the „politically exposed persons” definition, 
according to Art. 3.8. in the Third Directive; 

2. introducing the possibility that the compliance officer analyzes the reports on 
suspicious transactions and send to the AML Office only the cases of reasonable 
suspicion, in line with the provisions of Art. 22 (1) a) of the Third Directive and 
with the provisions of the Italian and English law (now compliance officers have 
to send all the reports on suspicious transactions they receive from branches 
without any right to have a deeper analysis) – see Art. 3. - (1)of the Romanian 
law; 

3. reduction in the suspension period (from 3 banking days to 24 hours) and in the 
prolongation of the suspension period (from 4 banking days to 48 hours). The 
Directive provides the possibility of suspending the suspicious transactions; some 
laws don’t provide this (UK, Greece, France, UK), and some others foresee a 24 
hours /48 hours period (Austria, Hungary and Italy, with no prolongation and 
generally under the condition of not disturbing the current business). See Art. 3 -
 (2) and  Art. 3 - (3) of the Romanian law; 

4. protection of all reporting entities (legal persons also) by non-disclosing their 
identity on reports, in line with Art. 27 of the Third Directive – see Art. 6 - (1 ) of 
the Romanian law

1

; 
5. AML Office’s obligation to provide twice a year to the reporting entities general 

information on AML activities, typologies (it is already in the current law, 
without any frequency), in line with Art. 35 (2) Third Directive – see Art. 6 - (7) 
of the Romanian law; 

6. AML Office’s obligation to provide feedback on the results of the reports on 
suspicious transactions within 6 months from reporting date according to Art. 35 
(3) Third Directive see Art. 6 - (7) of the Romanian law; 

7. no penal, civil or disciplinary accountabilities for non-execution or delayed 
execution of a transactions, according to Aryt.26 Third Directive and legal 
provisions in some countries (France, Austria) – added in Art. 7 of the Romanian 
law; 

8. the risk based approach of the clients according to Chapter 2, Customer due 
diligence, Art. 6 – 17 of the Third Directive, to be included in the KYC rules 
issued by the supervisory authorities and the amending term (60 days from law 
enactment date) - see Art. 9 - (7) of the Romanian law; 
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9. more persons to be appointed for law applications by the reporting entities, in case 
the nature, volume and complexity of their activity  require so – see Art. 14. - (1) 
of the Romanian law;  

10. clarifications on the responsibilities of the executive management, of the persons 
appointed to apply the law in the reporting entities and of the compliance officers 
(executive management to approve and implement the internal policies and 
procedures, the compliance officers to co-ordinate the implementation process) – 
see Art. 14 - (1 )1 ; 

11. the accountability of all reporting entities for the application of the law (not only 
of some of them – see Art. 14 (2) of the Romanian law.  

Provisions for rationalizing the AML reporting 
12. increase in the reporting threshold from EUR 10,000 to EUR 15,000 for cash 

transactions and from EUR 10,000 to EUR 50,000 for cross-border transfers. The 
Third Directive doesn’t provide any reporting for these transactions, but for 
example in Italy cash transactions over EUR 12,500 are monthly reported). See 
Art. 3 - (6) and Art. 3 - (7) in the Romanian law ; 

13. bi-monthly reports for the cash transactions and cross-border transfers instead of 
daily reporting – see Art. 3 - (6) of the Romanian law; 

14. not including the cash operations between banks, between banks and the central 
bank and between banks and the State Treasury in the report to the FIU (no 
money laundering risk) - see Art. 3 - (6) of the Romanian law; 

15. credit institutions to be consulted when the FIU is designing the report for cash 
transactions and cross-border transfers – see Art. 3 - (9) of the Romanian law; 

16. decrease in the identification threshold from EUR 10,000 to EUR 5000 for 
prudential reasons – see Art. 9 - (2) of the Romanian law; 

 
The above mentioned amendment proposals have been discussed with the authorities’ 
representatives in the project working group (AML Office, National Bank of 
Romania and the Ministry of Public Finance), who expressed their views on the 
proposed changes and/or formulated other proposals (details in Annex 1).  
 
Summary of consensus-building discussions 
  
Different opinions were formulated on the following issues: 
• the definition of the politically exposed persons, where a more detailed 

explanation of the area of coverage has been suggested; 
• the cases when the compliance officer can report a transaction as being 

suspicious, respectively after analyzing the reports received and finding a 
reasonable suspicion; 

• the suspension period for the suspicious transactions reported, where a longer 
period was counter-proposed or the possibility of replacing the suspension 
measure with non-execution of  the suspicious transactions was mentioned; 

• the prolongation of the suspension period and of the notification period for the 
suspicious transactions reported, where longer periods were required than the 
ones proposed by banks; 

• the increase in the reporting threshold for external transactions; 
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• non-disclosure of the reporting entity’s name on the reports, where a disagreement 
was formulated; 

• consultations with the banks on the report format, where the counter-proposal  
was not to change the law, but to start the consultation process, in fact; 

4. the general feedback on typology of the money laundering transactions, where 
there was a disagreement on having mentioned the frequency in the law  and the 
case by case feedback, where the concern on the AML Office institutional 
capabilities was expressed; 

• the issuer of the secondary regulations for all the reporting entities to be the AML 
Office instead of other supervisory authorities, for uniformity purposes. 

  
NBR’s and AML Office’s representatives formulated also proposals for amending the 
law referring to: the alignment of the external transactions definition to the provisions of 
the NBR Norms on the balance of foreign payments by including all the payments 
between residents and non-residents and the exception from reporting of the transactions 
between NBR and the State Treasury.    
 
The amendment proposals made by the banks’ representatives were also revised by the 
World Bank’s expert, Mr. Emile van der Does (appointed by Convergence Program as 
peer reviewer). The peer reviewer’s independent opinions, reproduced in Annex 4, have 
been a useful benchmark in reaching the final form of the law amendment proposals. 
 
Consensus-building conclusions 
 
The discussions on the different opinions and proposals, facilitated both by the arguments 
brought and by the peer reviewer’s considerations and suggestions, led to the following 
conclusions on the law amendment:  
 
 
- to maintain in the law the definition of the “politically exposed persons” as given by 

the Third Directive and to give an extensive definition in the secondary regulations; 
- not to include a definition for external transfers aligned to the NBR regulation on the 

external balance of payments as it is not in line with the FATF definition;  
- to maintain the proposed amendment in Art. 3 -1 regarding the transactions to be 

reported as it is the translation of the terms used by the Third Directive, but not to 
quote anymore the Italian example as the Italian law hasn’t been aligned yet to the 
provisions of the Third Directive and the example could be misleading; 

- the suspension period  for the suspicious transactions to be of 24 hours, which is a 
feasible option. As for NBR suggestion not to suspend suspicious transactions but to 
refuse their execution, two arguments were brought: first, according to the KYC 
regulations banks have already this possibility, and second, sometimes it is in the 
interest of the investigations to let the transactions be executed; 

- the prolongation of the suspension period to 72 hours (instead of 48 hours as 
proposed by banks), in order to give to the competent institutions enough time to take 
the appropriate measures; 

 18



- to capture the specificities of each area of the financial market, the specialized 
supervisory bodies will issue KYC regulations, not only the AML Office. The NBR 
concern on the uniformity of these regulations is addressed by the amendment 
proposed by banks containing a broad description of  the content of these regulations; 

- to keep the proposal for Art. 14 – 1 and not to include the reference to the compliance 
officer as banks give different meanings to this position; 

- to include also in the transactions excepted from reporting to AML Office  the NBR’s 
transactions with the Treasury; 

- to increase the reporting threshold for external transfers to from EUR 10.000 to EUR 
50.000 as a recognition of the current economic realities; 

- the bi-annual information of  each bank, under confidentiality, through a secure 
communication network, on the suspicious transactions reported and analyzed by the 
AML Office that didn’t end in signs of money laundering offence; 

- to replace throughout the law the term “banks” with “credit institutions”. 
 
The final amendment proposals are extensively presented in Annex 1.  
 
Other considerations 
 
As for the proposal of the non-disclosure of the reporting entity’s identity, banks and the 
AML Office agreed not to include an amendment in the law, but address the banks’ 
concerns on the confidentiality by concluding an agreement and attributing the reporting 
banks some codes to be mentioned on the Suspicious Transaction Report (STR).  
 
At the same time, the issue on the consultations between banks and the AML Office on 
the report format is not included in the amendment proposals as it could create a 
discriminating situation for the other reporting entities, but the dialogue remains open on 
this issue for discussions among the stakeholders.  
 
Another issue that is to be solved outside the legislative framework is the frequency of 
the information to be made by the AML Office to all the reporting entities and 
supervision authorities, as the AML Office’s obligation to inform is already provided by 
the law, but a bi-annual frequency exceeds its institutional capacity.  
 
Also included in – Table 1 with law amendments as proposed by the project 
working group members (available in Romanian only).  
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ANNEX 5 
 

Peer reviewer’s opinion on the proposed amendments 
 

General comment 
 
I assume there is a substantial body of more detailed, lower legislation that implements 
the current draft law and many of the FATF/EU requirements. There are some basic 
obligations- pertaining in particular to certain principles of customer due diligence 
(CDD) however, which, according to FATF should be dealt with in primary or secondary 
legislation. As far as CDD is concerned, the obligations laid down in the present law are 
rather limited.  
 
Although articles 9(1) and 11 contain obligations to identify a certain category of 
beneficial owner (the principal in an agency relationship and the beneficiary of a 
transaction) these clauses do not cover the entire definition of beneficial owner as defined 
by FATF or by the EU, as the persons who ultimately owns or controls the customer. The 
controlling part is only partially covered (again the principal/agency relationship) and the 
ownership part (the shareholder) is not covered at all. A representative of a legal entity is 
not necessarily "controlled" by the shareholder- and not necessarily acting on his behalf. 
 
Therefore I would suggest inclusion of the definition of beneficial owner in the law and 
an obligation to identify him. 
Another (though in my opinion less fundamental) issue that arises is the question of 
conducting ongoing due diligence which, again according to FATF, is a fundamental 
obligation that reporting institutions should undertake vis-a-vis their customers. I assume 
you intend to deal with this at a lower level, but you may wish to consider including a 
basic obligation to conduct ongoing due diligence on your customer in this law. 
 
Specific comments 
 
Ad 1- This makes good sense assuming this also implies including enhanced due 
diligence obligations when entities are dealing with PEPs. 
Ad 2- This is a sensible proposal. Not all employees of a reporting entity have sufficient 
knowledge/expertise to always recognize whether something is truly suspicious or not. 
As phrased currently the compliance officer seems little more than a collection point of 
STRs. It is in the interest of enhancing the quality of reports submitted to the FIU to 
ensure the compliance officer has a filtering function as proposed. 
Ad 3- Do you mean 24 hours or one working day? If the former, how will you deal with 
this if a report is submitted to you just before the weekend or a holiday? 
Are you sure that in those cases you will be able to gather sufficient information to 
determine whether it is suspicious or not? Or do you intend to use the extension in that 
case? But will 72 hours then be sufficient? I assume this reduction has been suggested by 
financial institutions who fear repercussions when not-executing or delaying a 
transaction, but the real issue is whether you feel that these suspension periods are 
sufficient. for the FIU to do its work properly Unfamiliar with the Romanian situation I 
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cannot judge that- but I do think you do need evidence showing that indeed you can 
gather the information within the time frame proposed. The mere fact that financial 
institutions are exerting pressure is not sufficient. This has to be a workable proposal. 
Ad 4- I assume this does not in any way relate to physical transportation of cash across 
(soon to be) EU borders (ref  Reg EC no 1889/2005). In that case this seems a sensible 
increase of the threshold. I could imagine that indeed the current threshold generates a lot 
of information that the FIU cannot use. 
Ad 5- Again considering the lack of urgency of this information, there are good reasons 
to extend the reporting time period Ad 6- This is a sensible proposal. 
Ad 7- I would certainly consult with your financial institutions in drawing up the 
reporting form- because consultation on these matters is always a good idea. 
The question is whether you need to lay this down in law. I cannot see a potential for it 
having any negative side effects, so in that sense I suppose there is no down side, but do 
you really need to have it in the law? 
Ad 8-This is a sensible proposal- the question is whether, if the case ever comes to court, 
the judge will uphold the nondisclosure. 
Ad 9- Providing more detailed and more frequent information to the private sector should 
always be encouraged. The question, again, is whether the FIU has sufficient capacity to 
do so. The core functions of an FIU (receipt, analysis and dissemination of STRs) will 
always take precedence. Though it is certainly essential that the FIU provide feedback, 
one must be careful not to impose obligations it cannot fulfill. Lack of knowledge of the 
specific circumstances prevent me from answering this question, but I would make sure 
that the FIU is confident it can meet this obligation before imposing it. 
Ad 10- See remarks related to 9 
Ad 11- Phrased like this, I don't think the proposed exemption is acceptable. 
There can be no blanket exemption of liability for failure to execute a transaction, it 
should obviously be related to the suspicion of money laundering or terrorist financing. I 
am not sure the article 7, as currently phrased, does not already cover what you aim to 
achieve by this addition. The non-execution or delayed execution of the transaction will, I 
assume, always be related to the submission of information in good faith (ie the 
submission of an STR). If it is not (and I cannot readily think of an example), then you 
should consider whether you would want the financial institution to be protected in those 
situations. I would certainly insist on the "good faith" element. Having dealt with this 
issue in my former job quite extensively, I would suggest you ask the financial 
institutions (again I assume this proposal comes from them) why the current provision is 
not sufficient under Romanian law (the fact that France and Austria have apparently 
included it in their legislation is not relevant in this regard), whether this has ever been a 
real issue for them (in which they were held liable or a law suit was threatened) and if 
not, what concrete situations they envisage in which inclusion of these proposed words 
would be relevant. 
Ad 12- I cannot comment on prudential considerations but I have no reason to assume 
this would not be a sensible proposal. 
Ad 13- The risk based approach is one of the novelties introduced by the 2003 FATF 40 
and the third EU Directive. Although it takes more effort and thought to implement, 
ultimately the result is that one can apply a "light touch" to the manifold low risk 
situations that occur, and that is in the interest of not unduly hampering business. If 
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Romania has the capacity to implement the risk based approach, I would certainly 
encourage it to do so. 
Ad 14- As far as I can see article 14 already allows for the assignment of "several 
persons" (art 14 (1)) with responsibilities in applying the present law. 
Ad 15- Indeed the current enumeration of responsibilities is rather limited and a slight 
elaboration may be in order. 
Ad 16- When reading the article, I was wondering why certain reporting entities had been 
excluded so the proposal seems most appropriate. I see no reason for exclusion of certain 
reporting entities and I thus agree that it is sensible to make reference to all institutions 
under art 8, not just some of them. 
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ANNEX 6 
 
Primary and secondary AML regulations currently applicable to banks 
 

The Romanian anti-money laundering legislation has been elaborated in accordance with 
the European Directives on the prevention of using the financial systems for money-
laundering purposes and with the 40 FATF (Financial Action Task Force) 
Recommendations.   
 
The current Law focuses on three major principles: 

 client identification; 
 identification of the funds origin; 
 identifying the nature of the transactions. 

 
The role of the law is to protect the banking system, to ensure the confiscation of the 
illicit proceeds and to punish the offenders and their accomplices. The main obligations 
of the credit institutions are: 

- reporting the suspicious transactions; 
- reporting of the cash transactions in RON or foreign currency over EUR 

10000; 
- reporting the external transfers over EUR 10000; 
- sending data and information required by the AML Office; 
- drawing up internal policies and procedures for the anti-money laundering and 

anti-terrorist financing, including high standards for staff employment and 
continuous personnel training. 

 
Box. 1 “Reporting Requirements” shows the reporting requirements as well as the 
necessity to rationalize the AML reporting system.  

 
The know-your-customer requirements for the credit institutions are detailed in by the 
NBR Norms no. 3 on the know-your-customer standards, modified by NBR Norms no. 
13.  The Norms extend the client concept (not only the account owners with a credit 
institution, but any other person who enters into any kind of relationship with the credit 
institutions) and emphasizes the credit institutions’ obligations regarding the client 
identification and acceptance, the classification into risk categories, the maintenance of a 
clear evidence on the clients and their transactions, the monitoring of the transactions  
and the reporting of the suspicious transactions.  

 
Supervisory authorities for preventing and fighting against money laundering, their 
role and the banks’ obligations towards them 

 
The AML Office was established in 1999 as a specialized institution, having as objective 
the prevention and fight against the money laundering and terrorist financing that 
receives, analyzes, processes data and informs prosecuting authorities.  
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The observance of the applicable legislations is a duty shared by the AML Office with 
the supervisory authorities of the banking and financial system (National Bank of 
Romania, the Insurance Supervisory Commission, etc).  
 

Box 1. Reporting requirements and the need for rationalizing the reporting system 
 
I. The current framework 
 
1.Reporting requirements for the suspicious transactions before their execution  

 
At present the Romanian laws foresees the ex-ante reporting of suspicious transactions, the AML Office 
being able to decide their suspension for three banking days. This extended term has proven to jeopardize the 
bank relationship with the client. The delay in executing the transactions could be subject of complaints or 
court trials or could signal to the client that his transactions are subject to inquiries. The RIA conducted on a 
sample of banks representing more than 45 percent of the market shows that very few suspensions have 
occurred in practice. However, the current provisions are perceived by banks as having the potential to 
jeopardize the relationship with their clients. 
 
International practice shows that these suspensions are for shorter periods of time, of 48 hours at the most, 
and only when there are well-grounded signs of money laundering or terrorist financing.  
  
2. Daily reporting requirements 
 

The current law stipulates the reporting entities’ obligation to report daily all the cash transactions and 
external transfers over EUR 10.000. The report format and content is established through AML Office 
decision.  
 
II. How to rationalize the reporting system 
 
The 24 hours deadline for submitting the report is very short and puts a very high pressure on the reporting 
entities that need to adjust their systems and to allocate additional staff in order to generate, verify and send 
the reports within a couple of hours. It has to be mentioned that the daily report can comprise thousands of 
operations.  
 
The content of the daily report is very detailed, the reporting entities have to obtain and provide many 
information on the reported transactions, in may cases excessive (such as the complete address, the ID series 
and number for the client or his representative).  The report on the cash transactions has 35 columns and the 
report on external transactions has 56 columns.  
 
Getting all the reportable information on the clients and transactions, the correct and complete filling in of 
the two daily reports entails considerable efforts from the reporting entities and could have a negative 
influence on the rest of the activity and even on the customer relationship.  

 
The reporting threshold of EUR 10.000 for single or multiple related transactions is quite low compared to 
the average value of the  transactions performed currently by credit institutions and to the identification 
threshold indicated by the Third Directive of EUR 15.000. This low threshold entails sustained efforts to 
adapt the IT system and to continuously evaluate the identification criteria for the reportable transactions.  
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ANNEX 7 
 

The importance of preventing and fighting against money laundering and 
terrorist financing for the financial system 

 
Money laundering is the process by which the offenders try to hide the origin and the 
beneficial ownership of the proceeds generated by their criminal activities. The offenders 
try to find a way of disguising the proceeds coming from drug trafficking, weapon 
trafficking, smuggling, frauds, kidnapping and theft, in order to conceal their illicit 
origins and to legitimize the ill-gotten gains of crime. If successful, this activity would 
allow maintaining the control over these proceeds and, ultimately, would give a 
legitimate cover to their criminal origin. Therefore, money laundering is a process by 
which the illicit profits are given a legal appearance by the offenders who, without 
being discredited, can enjoy them later.  
 
The financing of terrorism represents the financial support, in any form, of terrorism or of 
those who encourage, plan, or engage in terrorism. Money laundering and terrorist 
financing often display similar transactional features, mostly having to do with 
concealment and disguise.  
 
In the last years, the importance of fighting against organized crime and stopping the 
offenders to legitimize the results of their criminal activities by transforming them from 
“dirty” to  “clean” funds have been largely recognized, both at the national and at the 
international level.   
 
The use of the financial-banking systems for money laundering could undermine the 
individual financial institutions and ultimately, the entire financial system. At the same 
time, the increasing integration of the financial systems and the removing the constraints 
to the free capital circulation facilitated the money laundering and complicated the money 
follow up.  
 
If not controlled, the money laundering process could undermine the efforts for 
maintaining a free and competitive market and could affect the sound economic 
development. Money laundering represents a major contaminating factor for the entire 
economy. This phenomenon could erode the country’s financial institutions’ integrity by 
increasing the demand for cash, by influencing the interest rate and exchange rate levels 
and, at the same time, could generate inflation. Through their illegal methods, offenders 
could invest in economic areas where the money laundering could be perpetuated.  
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EU Consultative Paper on Retail Financial Services  

in the Single Market 
 

I. Background 
 
The European Commission released on April 30, 2007 a Green Paper on Retail Financial 
Services in the Single Market (herewith attached). The Green Paper seeks to strengthen 
and deepen the understanding of the problems faced by consumers and industry in the 
field of retail financial services, as a basis for designing possible further policy initiatives 
to remove impediments in this area. 
 
The Green Paper is based on the Commission’s view that integration in the EU retail 
financial services markets can be further developed by undertaking actions that could i) 
bring concrete benefits for consumers, ii) enhance consumer confidence and iii) empower 
consumers and requests feedback from stakeholders on the direction being taken. The 
results of the consultation process will be incorporated into the Single Market Review 
report to be published by the European Commission in the autumn. 
 
The SPI Committee wishes to seek the views of the Romanian financial sector 
community on the latest EU strategic directions so that the Romanian views and priorities 
contribute to the design of the new EU financial sector policies. In parallel, the feedback 
collected will help identify new SPI projects that will be undertaken under the auspices of 
the Romania Public-Private Financial Sector Modernization Project. In so doing, the SPI 
Committee believes that relevance and public profile of the activities conducted under the 
public-private partnership will be raised even further.  
 
Is important to note that the SPI Committee is already overseeing several projects that are 
in line with the latest objectives set by the Commission, aimed at facilitating the access of 
consumers to financial services (expansion of credit positive information reporting, 
development of  rural lending), at reducing the bank costs (electronic processing of debit 
instruments,  mortgage loan databases), at creating alternative dispute resolution schemes 
(establishment of the Bank Ombudsman), and at enhancing consumer education (by 
initiating a financial education campaign). 

SPI Secretariat invites financial sector authorities and market participants to fill out and 
send the enclosed questionnaire by no later than June 1, 2007 at the email addresses 
oana.nedelescu@convergence-see.eu or ramona.bratu@convergence-see.eu .  The SPI 
Secretariat will compile the results into an overall submission that the SPI Committee 
will make to the European Commission by July 16, 2007.  The submission will be posted 
on the SPI Secretariat website (www.spi-romania.eu).  

mailto:oana.nedelescu@convergence-see.eu
mailto:ramona.bratu@convergence-see.eu
http://www.spi-romania.eu/


 
II. Questionnaire for Romanian financial sector stakeholders 

1. Do you agree with the objectives and priorities set out in this paper? 
Yes                              No 
 
2. Are there issues that are not covered in this Green Paper, which are important for the 
integration of retail financial markets and to which the Commission's attention should be 
drawn? 
 
3. The Commission has undertaken several initiatives to improve consultation with 
consumers and to secure their input into its policy making. Should further steps be taken 
and, if so, what steps? 
 
4. Is consumer choice unnecessarily limited by restrictions on the providers and channels 
through which they access retail financial services. What are, in your experience, these 
restrictions? 
 
5. Despite efforts, in particular the creation of FIN-NET, the handling of cross border 
consumer complaints in the field of financial services still remains problematic. The 
Commission would welcome input as to the ways to improve the current situation. For 
example, should Romania be obliged to ensure that alternative dispute resolution (ADR) 
schemes are in place? Should providers be obliged to adhere to an ADR scheme? Should 
they be contractually obliged to offer ADR mechanisms to their clients? 
 
6. The creation of the Single Euro Payments Area (SEPA) offers challenges and 
opportunities for businesses and consumers alike. What do stakeholders think of SEPA's 
impact on consumers? Should consumers be more involved in the governance and the 
preparation of SEPA? How could Romanian consumers be more involved in the 
governance and the preparation of SEPA? 
 
7. With view to the launch of its study on credit intermediaries, later this year, the 
Commission would like to know whether stakeholders believe the current legislative 
framework to be sufficient and if consumers face any particular problems in dealing with 
credit intermediaries, particularly on a cross-border basis. Do you think the Romanian 
legislative framework is sufficient in this regard? If not, what should be the 
improvements that could be brought to the current legislative framework on credit 
intermediaries? Do you think that Romanian customers face any particular problems in 
dealing with credit intermediaries, particularly on a cross-border basis? 
 



 
8. The Commission believes that it has an important role to play in developing a 
competitive, open and effective market for long-term savings, retirement and pension 
schemes that meet consumers' needs. Do stakeholders agree and how could the 
Commission contribute? Could an optional legal EU-wide regime ("28th regime") for 
savings and/or 3rd pillar pension products be envisaged? Do you think the current 
Romanian long-term savings, retirement and pension schemes that meet consumers' 
needs? If not, what could be the ways of improving it in view of the above 
considerations? 
 
9. Do you think that there could be benefits for both banks and consumers, if banks 
would have the opportunity to offer an optional simplified standardised product, which 
would have a good level of consumer protection, would be easy to understand, and could 
be offered across borders without the need to be modified to fit local rules? Do you think 
that the Romanian legal and institutional framework would allow for the development of 
a simplified standardized product? 
 
10. The Commission believes that more could be done to improve consumers' financial 
literacy and capability. Possible measures include developing guidelines or promoting 
best practices. The Commission would welcome input on how this policy should be 
further developed at the European level. What are your views on the possible ways to 
promote financial literacy in Romania? 
 
11. Do you think that, as they stand, the provisions on consumer information contained 
in financial services directives are adequate and consistent with one another? Were it not 
the case, how could the Commission ensure that information requirements are set at the 
right level, ensuring proper information but without creating any overload? Do you think 
that informing consumers is sufficient or that advice should also be provided? If yes, 
should that be compulsory or on request? 
 
12. Measures to improve lenders' access to credit data will be discussed in the context of 
the forthcoming White Paper on Mortgage Credit. The Commission believes that more 
could be done to promote the accessibility of credit data, in particular on a cross-border 
basis. Who should be able to access consumer credit data? How could the cross-border 
transferability of consumer credit data be improved, ensuring in particular that mobile 
credit data follows increasingly mobile consumers? Could a memorandum of 
understanding, ensuring smooth data circulation between credit bureaus, be a workable 
solution? Is the Romanian legislation allowing the cross border transferability of 
consumer credit data? 
 



 
13. Fragmentation of retail insurance markets, for example in the field of motor 
insurance, does not allow consumers to reap full benefits of EU integration in this area. 
Do you think that more should be done at EU level to address this fragmentation? What 
would be the national mechanisms to facilitate the integration of the Romanian retail 
insurance market with the EU market? 
 
14. Customer mobility and competition are closely associated. The Commission would 
welcome input as to how customer mobility could be enhanced. In particular, in the field 
of bank accounts, and as a follow-up to the Expert Group's work, would stakeholders see 
merits in, for example, having EU wide account switching arrangements? Will SEPA 
have an impact on customer mobility? Do you see merits in having a Romanian inter-
bank account switching arrangement? 
 
15. Please indicate any potential new projects that could be undertaken under the aegis of 
the public-private partnership, in line with the above EU approach. 
 



 
ANNEX 

 
II. Brief Summary of the Green Paper on Retail Financial Services in the Single 
Market 
 
The Commission’s objectives in the field of retail financial services are: 

1. bringing concrete benefits for consumers in respect of lower prices and better 
choice through increased competition and increased choice, quality and 
innovation; 

Ongoing and planned initiatives 
- seek for ways to remove barriers to competition in some areas identified through 

industry inquiry such as payment cards, access to credit registers and to payment 
clearing and settlement systems; 

- consider the development of arrangements for switching bank accounts (at national or 
EU level); 

- proposed a Directive to improve the portability of supplementary pension rights; 
- facilitate the transferability of consumers' credit histories and improve lenders' access 

to credit information; 
- examine the national 'general good' rules for insurance taking into account the relevant 

case law principles; 
- facilitate the creation of an integrated market for mortgage credit; 
- review national regulatory frameworks under which equity release products are 

marketed, and the role of non banks in mortgage markets; 
- develop the appropriate knowledge base for facilitating the purchase of financial 

services across borders; 
- develop strong foundations for enabling a competitive, open and effective market for 

long-term savings, retirement and pension solutions that meet consumers' needs; 
- encourage the offer of optional simplified, standardized financial services, such as basic 

bank accounts. 
 
2. enhancing consumer confidence by protecting consumers’ interests, providing 

legal certainty for consumers, ensuring access to adequate redress and by 
promoting  sound and safe retail financial institutions; 

Ongoing and Planned Initiatives 
- pursue negotiation with The Council to adopt  a new Consumer Credit Directive are 

being pursued with the aim of a rapid adoption; 
- review of the Directive on the distance marketing of financial services and launched two 

studies in order to assess the legal and economic impact of the Directive; 
- examine co-operation between supervisors on issues directly influencing insurance 

policy holder protection such as the treatment of cross-border complaints; 
- monitor existing recommendations which establish a number of minimum guarantees for 

Alternative Dispute Resolution schemes.; 



 
- proposed a directive on certain aspects of mediation in civil and commercial matters; 
- assess how the gaps in FIN-NET membership and at national level could be filled. 

 
3. empowering consumers by developing consumers’ financial literacy, providing 

the right information at the right time and by advising consumers. 
Ongoing and Planned Initiatives 
- funded financial literacy initiatives; 
- develop guidelines, collect and promote best practices, or indicate new innovative 

approaches I financial education; 
- improved the quality of information provided to consumers in areas such as consumer 

credit, mortgage credit, investment funds (UCITS) and payment services; 
- evaluate the relevance and usefulness of pre-contractual information in certain areas, 

such as credit; 
- ensure that information requirements in EU financial services legislation are appropriate 

and consistent through a cross-sector study; 
- propose an appropriate European legal framework based on a study on credit 

intermediaries;   
- review the Insurance Mediation Directive to ensure both consumers protection and 

promotion of the single insurance market; 
- ensure high quality independent advice for consumers by preparing a white paper. 

 
 
 
 
 



  

 
 
 
 
 
 

Romania’s Submission  
 

on the 
 

European Commission Green Paper on Retail Financial 
Services in the Single Market 

 
 
In Romania, the public consultations on the European Commission Green Paper on Retail 
Financial Services in the Single Market have been carried out under the auspices of the SPI 
Romania (www.spi-romania.eu), a Public-Private Partnership for the Modernization of 
the Financial Sector composed of the National Bank of Romania, Romanian Banking 
Association, Ministry of Economy and Finance and National Authority for Consumer 
Protection.  
 
The enclosed Romania’s submission gathers the feedback received from relevant authorities, 
market participant associations, consumer protection bodies and individual market players as 
follows: 
Authorities:  
National Bank of Romania, Insurance Supervision Commission, National Authority for 
Private Pensions Systems Supervision, National Authority for Supervision of Personal Data 
Protection; 
Market Participant Associations: 
Romanian Banking Association, National Association of Insurance and Reinsurance 
Companies, Leasing and Non-Banking Financial Services Association; 
Consumer Protection Bodies: 
National Authority for Consumer Protection and National Association for Consumer 
Protection and Promoting the Programs and Strategies from Romania; 
Individual Market Players: 
Raiffeisen Bank Romania, Romanian Savings Bank (CEC), ABN AMRO Romania, Alpha 
Bank Romania, Banc Post, Bloom Bank Romania, ING Insurance Romania. 
    

 
July 13, 2007 
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I. Background 

 
In Romania, the public consultations on the European Commission Green Paper on 
Retail Financial Services in the Single Market have been carried out under the 
auspices of SPI Romania (www.spi-romania.eu), a public-private partnership for 
the modernization of the financial sector, composed of the National Bank of 
Romania, Romanian Banking Association, Ministry of Economy and Finance and 
National Authority for Consumer Protection, with the support of relevant authorities, 
professional and consumers associations and of the Department for European Affairs 
of the Government of Romania. 
 
The public consultations have been launched in April 2007, when all relevant 
authorities have posted the Green Paper questionnaire on their websites, requesting 
for submissions to be made to the SPI Romania Secretariat. 
 
On June 19, the SPI Romania Secretariat has organized the Round Table on the 
European Commission Green Paper on Retail Financial Services in the Single Market 
at the Info Europa Center of the European Commission (the agenda and the minutes 
of the Round Table can be found at 
http://www.infoeuropa.ro/jsp/page.jsp?cid=211&lid=1&id=27391). 
 
The event was considered to be by the participants “the first initiative aimed at 
gathering the feedback from all relevant Romanian stakeholders on the EC financial 
market policies and an indication of Romania’s financial sector maturity” and an 
important catalyst for the broad consultation process initiated with Romanian 
financial sector stakeholders as it helped them build a common understanding on the 
issues raised by the EC Green Paper.  
 
The SPI Romania Secretariat has gathered the feedback received from financial 
market stakeholders by July 13, 2007. A summary of the opinions expressed is shown 
in Part II and the individual opinions by stakeholders are included in Part III. 
 
Please do not hesitate to contact the SPI Romania Secretariat with any inquiries: 
 

SPI Romania 
 
Ms. Oana Nedelescu, SPI Director for Analytics and Policy  
(oana.nedelescu@convergence-see.eu)            
Ms. Ramona Bratu, SPI Director for Bank Products and Services  
(ramona.bratu@convergence-see.eu) 
 
Bucharest 
Romanian Banking Institute, 
3 Aleea Negru Voda, 
Suite 213 
Tel: 021- 323.66.10 
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II. Summary of the positions expressed by Romanian financial sector 
stakeholders on the  

Green Paper on Retail Financial Services in the Single Market 
 
1. Romanian stakeholders agree with the objectives and priorities set out in the 

Green Paper and consider that the consultation document covered adequately 
the issues that are important for the integration of retail financial markets; 

2. Romanian stakeholders consider that there are no explicit limitations in 
Romania to consumer’s choice. However, banks and consumers mentioned 
some regulatory issues that may have indirectly affected in the past the 
consumer choice (i.e. the NBR administrative limits on individual lending, 
recently abolished) and also the poor financial infrastructure of the financial 
sector (i.e. the weak development of the on-line payments system);  

3. The Romanian stakeholders consider that few impediments can be identified in 
the EU or Romanian legislation for the further integration of retail financial 
markets and stress that  the roadblocks are actually created by the financial 
institutions’ own practices and operational requirements and by the low level of 
knowledge and sophistication of the Romanian consumer; 

4. Regarding the alternative dispute resolution schemes, all Romanian 
stakeholders consider that they are highly desirable. However, financial market 
institutions believe that the participation of financial institutions to these 
systems should not be mandatory. In fact, a Bank Mediator is in the process of 
being set up as a private, voluntary and independent scheme established by 
credit institutions (as an SPI project). The stakeholders could further explore if 
this scheme could be expanded to cover non-banking financial institutions at a 
future stage; 

5. Romanian stakeholders acknowledge that it would be desirable to involve all 
stakeholders in the governance and preparation of SEPA. Given the rather 
technical nature of the issue, SEPA implementation should be mainly the task 
of financial sector institutions and authorities, provided that consumers are 
adequately informed on the benefits and opportunities of SEPA; 

6. Romanian stakeholders believe that an optional EU-wide regime for savings 
and / or 3rd pillar would be a welcome contribution to an effective long term 
savings market, in line with consumers’ needs; 

7. On the standardized banking products issue, while the consumer’s 
representatives outlined that such products would encourage the citizens to use 
cross-border retail financial services, some financial institutions outlined that 
standardized products may unnecessarily hinder competition and limit 
consumer’s choice. Some stakeholders outlined that a decision in favor of 
developing standardized banking products should be backed by a cost-benefit 
analysis; 

8. Romanian stakeholders consider that the weak level of consumer financial 
education is one of the greatest impediments to the further development of 
domestic and cross-border financial services. In this regard, while it would be 
useful if the Commission could develop EU guidelines and promote best 
practices, the financial education programs should be tailored to country needs 
and level of financial sector development. A concrete step that the Commission 
could undertake would be the gathering of all the information regarding 
national financial education programs already in place and sharing it with all 
Member States. Romanian stakeholders believe that financial services providers 
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should be closely involved in promoting consumer financial education and 
should ensure the adequate information of their customers. However, financial 
institutions believe that as opposed to adequate information, advice should be 
provided to customers only on request. Consumers, on the other hand, believe 
that banks should be obliged to provide advice taking into consideration the 
financial capability of consumers; 

9. The cross-border transferability of credit information is considered by all 
Romanian stakeholders as a welcome development, to the extent that data 
protection issues are adequately tackled. The practical solution envisaged is a 
protocol to be concluded by all the credit bureaus from the Member States, 
which should be backed by necessary EU regulations; 

10. A possible way to improve the integration of retail insurance markets suggested 
by consumers and banks is the development of standardized insurance products. 
Also, consumers suggest that steps should be taken to increase the customer’s 
confidence in the area of retail insurance; 

11. While most Romanian stakeholders believe that inter-bank account switching 
arrangements would greatly enhance the customer mobility, some banks 
stressed that these could have negative implications for competition among 
banks.  
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III. Individual responses of Romanian financial sector stakeholders 
on the Green Paper on Retail Financial Services in the Single Market 

1 Do you agree with the objectives and priorities set out in this paper? 
 Banking Industry 
 National Bank of Romania 

National Bank of Romania welcomes the aims set out in the Green Paper and 
finds them a very good exercise not only for the Commission purposes but also 
for the consumers and industry in achieving a common understanding on the 
problems faced by both parts.  
Even though there are reasons in favour of regulating this sector, National Bank 
of Romania endorses the need of avoiding over-regulation and promoting the 
markets integration mainly through the implementation of solutions initiated by 
the market itself. We consider the Commission initiatives should be backed by 
the stakeholders, especially by the part that would benefit most from these 
actions – consumers and we appreciate the public consultation on an overarching 
document a step forward in integrating the national markets.   
The efforts done by Romania mainly refers to the following:  

- finalizing the regulatory framework which could provide a cheaper 
financing for the creditors (issuance of mortgage bonds and 
securitization);  

- support given by National Bank of Romania for implementing the 
concept of responsible lending, including the recommendation addressed 
to creditors to use, together with the negative information referring to 
debtors, the positive credit data; 

- increasing the trust of financial services consumers in the market – 
endeavours are dedicated for putting in place a mechanism which permits 
the extrajudicial disputes mediation (a project of the professional 
association in this field refers to the setting up of the Bank Ombudsman 
Institution) and for the education of the financial services consumer.  

 Banks 

Yes, unanimously. 
 Non-bank Financial Institutions 

Yes, unanimously. 
 Insurance Industry 
 Insurance Supervision Commission 

Yes. 
 Insurance Companies 

Yes, unanimously 
 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

Yes. 



 Consumers  
 National Authority for Consumer Protection 

Yes. 
 Consumer Associations and Individuals 

Yes, unanimously. 
2 Are there issues that are not covered in this Green Paper, which are 

important for the integration of retail financial markets and to which the 
Commission's attention should be drawn? 

 Banking Industry 
 National Bank of Romania 

- 
 Banks 

Most banks agree that the Green Paper correctly underlined most of the issues 
faced by both consumers and industry in the field of retail financial services. 
Some banks outlined that one of the main issues that preclude the further 
integration in retail financial services is the variety of host countries regulations 
that banks willing to carry out retail financial services have to comply with. 

 Non-bank Financial Institutions 

No. 
 Insurance Industry 
 Insurance Supervision Commission 

No. 
 Insurance Companies  

The issue of transparency in the financial sector could represent a start point in 
reaching all the objectives mentioned in the Green Paper. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

No. NASPPS is endorsing the provisions of the Green Paper. It should be 
mentioned that the Romanian experience with the private pension system is 
rather limited as the third pillar has been just implemented. Also, NASPPS is a 
relatively young institution and has limited experience with the supervision of 
private pension systems. Therefore, more time should pass (1-2 years) before a 
clear point of view of NASPPS emerges in respect to all the issues raised by the 
Green Paper. 
However, it should be noted the diversity of the EU systems for social protection 
and the broad applicability of the subsidiarity principle. In this regard, the 
Directive no. 41/2003 regarding the occupational pensions creates the ground for 
an intense cross border activity. Although Romania has not implemented this 
directive as yet, it can be foreseen that this will happen soon, which will boost 
cross border activity in this particular field.   

 Consumers  
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 National Authority for Consumer Protection 

The Green Paper covers generally all the important issues in the filed of retail 
financial services. Nevertheless, consumers are usually confronted with credit 
institutions’ own practices (e.g. bureaucracy, lack of transparency). Also, few 
impediments can be identified in the side of Romanian legislation for the further 
integration of retail financial markets. 

 Consumer Associations and Individuals 

The restrictions imposed by cross-border financial service providers seem to be 
the same across the Member States. For example, in order to benefit from the 
issuance of a credit card, persons should prove that they earn an income in the 
respective Member State.  

3 The Commission has undertaken several initiatives to improve consultation 
with consumers and to secure their input into its policy making. Should 
further steps be taken and, if so, what steps? 

 Banking Industry 
 National Bank of Romania 

- 
 Banks 

Banks consider that the Commission’s initiatives are welcome since it is 
extremely important to have the input of both consumers and providers of retail 
financial services in the policy making process. Some banks suggest that the 
Commission could sponsor the creation of non-governmental and non-profit 
organizations in order to secure the input of consumers. 

 Non-bank Financial Institutions 

No. 
 Insurance Industry 
 Insurance Supervision Commission 

No. 
 Insurance Companies 

One of the most important issues is the low level of financial education of 
Romanian consumers. Also, as a matter of mentality, people are not accustomed 
to plan their financial future and to protect their families. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

No additional issues can be raised. As mentioned above, NASPPS will need 
some time to function on the market in order to be able to have a clearer view on 
the needed actions in that regard. NASPPPS is currently concluding protocols 
with relevant consumer protection authorities (NACP) and is submitting its draft 
legislative initiatives for public consultations.   

 Consumers  
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 National Authority for Consumer Protection 

The current Green Paper consultations represent an important step in developing 
a consultation culture in Romania.  
Further steps could be made by raising consumers’ awareness about financial 
services. This could be done by an active dissemination of information through 
mass-media, by eventually involving academics in various programs of 
information, education and consultation in this field, by editing brochures (a 
glossary with financial terms would help consumers). 

 Consumer Associations and Individuals 

There is a need for more advertisement of Commission’s initiatives and for 
educating the consumers of the Commission’s role and activities. 

4 Is consumer choice unnecessarily limited by restrictions on the providers 
and channels through which they access retail financial services. What are, 
in your experience, these restrictions? 

 Banking Industry 
 National Bank of Romania 

- 
 Banks 

Banks consider that no explicit limitations restricting consumer choice exist in 
the Romanian legislation. However, there are regulations that affect the supply of 
credit (i.e. excessive minimum reserve requirements, administrative limits on 
lending to individuals – rules recently abolished), which can impede indirectly 
the level of financial services. Also, banks mention that some restrictions in the 
provision of services to non-residents are related to the practical difficulties and 
costs that banks have to bear in order to gather needed customer information.  

 Non-bank Financial Institutions 

Consumer choice is sometimes limited by administrative measures imposed by 
authorities, such are the credit limitations imposed by the National Bank of 
Romania. 

 Insurance Industry 
 Insurance Supervision Commission 

No. 
 Insurance Companies 

While no specific limitations exist, some possible positive incentives could be 
put in place in order to boost consumer choice. For example, in the area of life 
insurance, tax incentives could be introduced in Romania, similar to other 
Member States. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

No additional issues can be mentioned. As mentioned at question 2, the private 
pensions represent a difficult issue because of the specificities and differences in 
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social protection systems in Members States. It should be mentioned that a 
proposal for a directive in the area of portability of supplementary pension rights 
is being discussed by Member States for more than two years, without any 
concrete results so far. 

 Consumers  
 National Authority for Consumer Protection 

There are regulatory issues at national level (i.e. the National Bank of Romania’s 
administrative limits on individual lending) and the poor financial infrastructure 
of the financial sector (i.e. the weak development of the on-line payment system 
caused be the weak infrastructure of credit institutions. Consumers can make 
payments for facilities only from certain banks, therefore credit cards are needed 
for every bank, each bank has own rules and politics of commissions. Consumers 
should be able to pay their facilities from any bank). 

 Consumer Associations and Individuals 

The National Bank of Romania administrative limits on lending to individuals 
have restricted the access to credit by consumers for a long time. Also, banks 
have excessive prudential safeguards which also can be a barrier to households 
lending. 

5 Despite efforts, in particular the creation of FIN-NET, the handling of cross 
border consumer complaints in the field of financial services still remains 
problematic. The Commission would welcome input as to the ways to 
improve the current situation. For example, should Romania be obliged to 
ensure that alternative dispute resolution (ADR) schemes are in place? 
Should providers be obliged to adhere to an ADR scheme? Should they be 
contractually obliged to offer ADR mechanisms to their clients? 

 Banking Industry 
 National Bank of Romania 

We consider that the out-of-court redress is a very important issue for the 
integration of financial services market. But, on the other hand, we learnt that 
new burdens on the industry it is always reflected in an increase of the costs of 
the financial products.  
So, we expect that these issue to be solved by market driven initiative. 
Also a cost-effect analyse of phenomenon would be useful, so as to evidence 
how many complaints had been so far solved through ADR schemes.  

 Banks 

Although the set up of ADR mechanisms would be advisable, the participation of 
financial institutions to these should not be mandatory, especially on financial 
sector markets which are just at their inception (i.e. private pension schemes). On 
the banking sector side, a bank ombudsman (Bank Mediator) is in the process of 
being set up as a private, voluntary and independent scheme established by credit 
institutions (project undertaken under the auspices of the public-private 
partnership for Romania financial sector modernization – Special Projects 
Initiative. The Romanian Bank Mediator will also apply to become a member of 
the FIN-NET. The stakeholders could further explore if this scheme could be 
expanded to cover non-banking financial institutions at a future stage. 
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 Non-bank Financial Institutions 

Credit providers should not be obliged to adhere to an ADR scheme. Also, out-
of-court settlement should be optional and contractual clauses related to ADR 
should not be mandatory. 

 Insurance Industry 
 Insurance Supervision Commission 

It would be necessary to set up an alternative resolution scheme, ideally to cover 
all the financial market segments. This would be consistent with the fact that in 
many Member States there are single financial market supervisors (banking-
securities-insurance). 

 Insurance Companies 

Taking into consideration that Romania is a member of the EU, it would be in the 
best interest of the consumer to ensure that ADR schemes are in place, in this 
way, facilitating the out-of-court resolution of cross-border consumers’ disputes. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

The ADR system in Romania should be implemented and the participation of the 
financial institutions to such a scheme should be mandatory. It would be 
advisable to stipulate in the law the ways in which the complains will be solved. 

 Consumers  
 National Authority for Consumer Protection 

Generally, consumers should be offered the possibility to resolve disputes fast 
and efficiently without lengthy procedures, therefore efficient ADR schemes 
should be in place and providers should adhere to an ADR scheme and should be 
contractually obliged to offer ADR mechanisms to their clients.  
Nevertheless, Commission should initiate a study regarding the efficiency of 
FIN-NET system and members, where they exist, or of other alternative dispute 
resolution schemes in order to determine the cause of their deficiency. 

 Consumer Associations and Individuals 

It would be useful to introduce a mandatory provision in the contract, offering 
the alternative of off court resolution of complains, which would be a fast way to 
solve the disputes between the banks and their clients. Also, such a system would 
reduce the time needed to solve such disputes. 

6 The creation of the Single Euro Payments Area (SEPA) offers challenges 
and opportunities for businesses and consumers alike. What do stakeholders 
think of SEPA's impact on consumers? Should consumers be more involved 
in the governance and the preparation of SEPA? How could Romanian 
consumers be more involved in the governance and the preparation of 
SEPA? 

 Banking Industry 
 National Bank of Romania 

- 
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 Banks 

While it is desirable that all relevant stakeholders: financial institutions, 
authorities (NBR) and consumers participate in the governance and preparation 
of SEPA, given the rather technical nature of the matter, the SEPA 
implementation should be the mainly the task of financial sector players and 
authorities. However, it would be important to raise consumers’ awareness on the 
benefits of SEPA, possibly involving consumer associations. This could be done 
by issuing educational materials, organization of focus groups and permanently 
supervising the process with periodical polls, to see the level of information 
achieved after educational rounds are conducted.    

 Non-bank Financial Institutions 

Consumers could and should be involved in the preparation of SEPA mainly via 
consumers’ groups and organizations. SEPA’s impact on consumers will grow 
constantly, among the reasons: increased customer mobility and request of 
financial services provided by telephone and internet. 

 Insurance Industry 
 Insurance Supervision Commission 

- 
 Insurance Companies 

A survey could be conducted with consumers in order to determine their 
perception and concerns over the creation of SEPA. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

Consumers will need to be more closely involved in this initiative and more 
information should be made available to them not only by consumers’ 
organizations but also by mass-media and by financial institutions. On one hand, 
consumers’ financial education should be improved; on other hand there should 
be clear and uniform rules, clear and easy to understand requirements, use of 
standardized documents and no additional payments. 

 Consumer Associations and Individuals 

The consumers should not be involved in the organization and preparation of 
SEPA as this is a highly technical endeavor which should be tackled by the 
specialists. However, consumers should be adequately informed regarding the 
benefits and the opportunities offered by SEPA. Also, the relevant SEPA 
regulations should be neutral and not put consumers at disadvantage. 

7 With view to the launch of its study on credit intermediaries, later this year, 
the Commission would like to know whether stakeholders believe the 
current legislative framework to be sufficient and if consumers face any 
particular problems in dealing with credit intermediaries, particularly on a 
cross-border basis. Do you think the Romanian legislative framework is 
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sufficient in this regard? If not, what should be the improvements that could 
be brought to the current legislative framework on credit intermediaries? 
Do you think that Romanian customers face any particular problems in 
dealing with credit intermediaries, particularly on a cross-border basis? 

 Banking Industry 
 National Bank of Romania 

The current Romanian legislation imposes some conditions only to consumer 
credit intermediaries following the requirements of Council Directive 
87/102/EEC of 22 December 1986 for the approximation of the laws, regulations 
and administrative provisions of the Member States concerning consumer credit.  
In this respect we support the Commission efforts to reach a common approach 
on this matter regardless the financial product to be offered and we appreciate 
that it can be considered a solution to have mandatory a minimum set of rules on 
consumer protection, leaving the rest on good practice principles to be imposed 
by the market. 

 Banks 

Banks consider that the Romanian legal framework is favorable to the 
development of cross-border retail financial services. Romanian law allows 
foreign credit institutions, from EU and non-EU states, to provide financial 
services in Romania, directly or through local branches, provided that some 
requirements are met. Moreover, Romanian consumers are not restricted to 
access cross-border financial services. Regarding the local credit institutions, 
they are also permitted to offer cross-border services. One impediment could be 
the low level of development of the market compared to other Member State and 
the low level of sophistication of the Romanian consumer of financial services 
which translate into relatively reduced level of cross-border financial services. 
Therefore, given objective considerations, the low level of cross border financial 
services in Romania should not be perceived as a problem. 

 Non-bank Financial Institutions 

The current legislative environment is adequate. 
 Insurance Industry 
 Insurance Supervision Commission 

- 
 Insurance Companies 

The issues that prevent credit institutions to provide cross-border services are not 
legal, but rather operational: if the consumer qualifies for cross-border services 
(from the seller point of view), the language of correspondence between the 
seller and the customer, the legal rules applicable in the home country, the 
guarantee schemes for financial services, fiscal issues regarding financial 
products, etc. One particular concern, from the insurance industry point of view, 
but which could be also an impediment on the banks’ side is that insurance 
agents can not intermediate loans and credit institutions can not intermediate 
insurance. This could be perceived as a restriction that can affect the distribution 
of loans through intermediaries. Also, this issue is particularly relevant since 
most loans have insurance policies attached and, according to the law, they can 
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not be sold together. 
 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

Generally, consumers are not familiar with this issue. In Romania, cross-border 
transactions made through a credit intermediary has not developed yet. The lack 
of experience makes Romanian consumer circumspect when dealing with credit 
intermediaries especially because they fear that: 
 - when certain issues should be cleared, the credit intermediary would hesitate to 
involve himself in solving the problem;  
- credit intermediaries would not offer the same information as the creditor 
himself;  
- eventual additional payments asked to the consumer by the credit intermediary 
would appear;  
- lack of information regarding additional payments may appear.    

 Consumer Associations and Individuals 

As the creation of the single market in the area of payments and other banking 
services did not generate enough competition, consumers are unable to benefit 
from cheaper of more qualitative services from other Member States. The very 
uneven pricing of credit in particular should be a matter of concern for the single 
matter.  

8 The Commission believes that it has an important role to play in developing 
a competitive, open and effective market for long-term savings, retirement 
and pension schemes that meet consumers' needs. Do stakeholders agree 
and how could the Commission contribute? Could an optional legal EU-
wide regime ("28th regime") for savings and/or 3rd pillar pension products 
be envisaged? Do you think the current Romanian long-term savings, 
retirement and pension schemes that meet consumers' needs? If not, what 
could be the ways of improving it in view of the above considerations? 

 Banking Industry 
 National Bank of Romania 

We consider a good start for the integration of the financial services market 
could be to standardize some basic financial products in this field. We agree that 
these standardized financial products could be considered in the view of 
alternative European legislation as an option to the national legislation (such as 
the 28th regime).  

 Banks 

An effective market for long term savings, retirement plans and pension schemes 
would be an important contribution of the Commission as such decisions are 
indeed very important for individuals and have a huge impact on EU citizens’ 
future. An optional EU scheme could represent a good idea: in a single market, in 
order to be effective, the consumer should possess equivalent information across 
products. Considering the importance of such decisions, the consumer should 
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possess relevant information. For example, the Commission may establish 
minimum information to be provided to clients, in form of a standard of 
communication that clients may gather from different institutions. In this sector, 
clients should be informed about what is the nature of such instruments, that risks 
and returns (inversely correlated), and the costs, in order to be able to evaluate 
accurately the potential benefits and risks.  
The current domestic long term savings, retirement and pensions schemes are 
adequate, taking into consideration consumer legislation legal requirements, both 
local and from the EU. However, as the market is still young and information 
level reduced (not to mention reduced access to information outside big cities) 
the market penetration is reduced as well, the product utilization is infrequent 
and product diversification modest.  To improve such aspects, Romanian 
institutions, both private and public, should take some steps first to educate the 
market and consumers. Public institutions should set standards for 
communication and minimal information requirements for clients. 

 Non-bank Financial Institutions 

An optional regime for savings and / or the 3rd pillar pension products could be 
envisaged. As far as Romania is concerned, it should be noted that the market is 
just emerging. 

 Insurance Industry 
 Insurance Supervision Commission 

- 
 Insurance Companies 

Starting this year, the Private Pension Funds will become operational, so 
consumer will have a wide range of long-term savings, retirement and pension 
schemes. Appling an optional legal EU-wide regime, for example pan European 
Pension Funds, may comprise a lot of benefits for both consumers and 
companies: economies of scale – just the one arrangement and an opportunity to 
harmonize pension benefits in different EU member states. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

NASPPS agrees with the system proposed. However, it should be mentioned 
again the need to ensure an adequate consumer information. As NASPPS is a 
relatively young institution, this should be also trained in this area. 

 Consumers  
 National Authority for Consumer Protection 

Consumers are very circumspect regarding long-term savings, retirement and 
private pension; they do not have confidence that these schemes would be 
efficient. Restrictive regulations regarding the bodies that have a right to develop 
this kind of business should be put in place. Consumers’ confidence should be 
gained having in consideration the bad experience of bankruptcy in Romania. It 
is necessary that these systems ensure guarantees regarding their existence in 
order to avoid the risk of disappearing.  

 Consumer Associations and Individuals 
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The question is not particularly relevant for most Romanian citizens, whose low 
salaries do not allow savings. The new regulations aimed at promoting the 
supplementary facultative pension would only be useful if from the actual 
earnings, consumers will be able to make specific retirement allocations. It is 
necessary the setting up of a competitive market, which can offer long-term 
savings solutions, according to the needs of consumers.  

9 Do you think that there could be benefits for both banks and consumers, if 
banks would have the opportunity to offer an optional simplified 
standardized product, which would have a good level of consumer 
protection, would be easy to understand, and could be offered across 
borders without the need to be modified to fit local rules? Do you think that 
the Romanian legal and institutional framework would allow for the 
development of a simplified standardized product? 

 Banking Industry 
 National Bank of Romania 

We appreciate that by reaching the consumers’ needs also the industry could 
have net benefit, at least over the medium to long term. Overcoming the 
language barriers is one of the most important issues to be addressed by offering 
simplified standardized financial products, from the consumer’s perspective. In 
addition, we consider that the issue of national fiscal regime of the financial 
product should be subject of special attention and therefore adequately illustrated 
when designing such products.    
However, conducting a cost-benefit analysis on this matter could highlight solid 
rational arguments for supporting a decision. 

 Banks 

Banks have different opinions regarding the development of standardized 
banking products. Some banks consider that such standardized products will 
have clear benefits for both banks and consumers as long as it will be in line with 
legislative requirements, will be easy to understand, and will be offered in a very 
transparent way. However, some banks consider that while such standardized 
products could be beneficial for customers, they may have a negative impact on 
the competition between banks as this should be offered at the same price across 
EU and may also infringe local competition laws. Also, some banks argue that 
such standardized products may not be beneficial for consumers as they will not 
be as competitive as “custom-made” products that may offer the client a higher 
degree of flexibility and thus a better coverage of his demands. At the same time, 
a simplified standardized product to be offered on a cross-border basis may be 
able to satisfy the needs of consumers from some regions, but may not be 
suitable for other clients from other regions. If a decision will be made in this 
regard, banks stress that the National Bank of Romania should be supportive to 
this initiative.  

 Non-bank Financial Institutions 

A simplified standardized product would unnecessarily reduce competition. 
 Insurance Industry 
 Insurance Supervision Commission 

- 
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 Insurance Companies 

While at present there are certain formalities that have to be accomplished in 
order to sell a financial product on the Romanian market (from the perspective of 
both banking and consumer legislation), the future developments regarding of 
simplified and standardized products should be in line with these local 
conditions. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

The credit institutions’ own practices as well as the differences in applying by 
Member States of the European rules could probably be avoided by standardizing 
some basic wide spread products and techniques (procedures). 

 Consumer Associations and Individuals 

Consumers welcome the idea of having a standardized, simplified and optional 
banking product. The existence of a EU standardized framework, easy to 
understand by consumers, which can be offered throughout Europe under the 
same conditions would carry important benefits for consumers. The current 
Romanian legal framework is very complex, but it should allow for the 
development of standardized and simplified banking products.    

10 The Commission believes that more could be done to improve consumers' 
financial literacy and capability. Possible measures include developing 
guidelines or promoting best practices. The Commission would welcome 
input on how this policy should be further developed at the European level. 
What are your views on the possible ways to promote financial literacy in 
Romania? 

 Banking Industry 
 National Bank of Romania 

We sustain Commission effort regarding consumer financial education and we 
consider this a powerful tool for the consumer in dealing with financial services 
providers. 
We consider it is useful for all Member States to exchange views regarding the 
measures already taken on this matter. In this respect, the Commissions’ role 
could be significant and concretized in gathering all the information regarding 
the national financial education programs already in place but also the future 
ones and make them available to all Members States. 

 Banks 

The weak level of consumer financial education is one of the greatest 
impediments to the further development of the Romanian financial services 
industry as it leads to low or inadequate utilization of financial services. 
Financial literacy is worrisome in rural areas. Sharing best practices by the 
Commission will help improve the situation. One solution that the Commission 
could envisage would be the encouragement of public institutions and 
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organizations to promote financial education or to sponsor a dedicated website to 
disseminate information concerning retail financial instruments.  
However, given the wide diversity in levels of financial education across member 
states, banks consider that promoting the consumers’ financial literacy should be 
mainly the task of the local service providers. The local providers of financial 
services should be obliged to promote their products not in advertising way but 
in a correct, professional way using an understandable language. Also, banks 
consider that financial literacy should be offered as much as possible free of cost, 
and the funds for producing the said literacy should be raised from all the 
financial institutions dealing directly whit customers (banks, financial 
institutions, insurance companies, leasing companies, etc ).    
Concrete ways to promote financial education are: 
- bank information websites/portals to continuously provide detailed information 
about new financial products; 
- press articles (e.g. "Personal finance" chapter);  
- TV specialized shows and advertising support to popularize these shows; 
- syndicated campaigns (for example card payments); 
- literacy programs in high schools/universities on how to manage personal 
finance; 
- higher level of detail in press releases of different banks; 
- dedicated websites for specific products; 
- dedicated supplements for local newspapers (e.g.  how a credit card functions); 
- advertising beyond classical approach: educational programs; 
- offer consultancy and advice on bank products; 
- promoting a national campaign for consumer financial education. In this regard, 
it should be noted that under the Special Projects Initiative for financial sector 
modernization, all public and private financial sector stakeholders will promote a 
national strategy for consumer education to be widely endorsed by the end of 
2007. 

 Non-bank Financial Institutions 

An idea for promoting consumer financial education could be the initiation of 
campaigns promoted by consumer groups, financial institutions and public 
authorities. 

 Insurance Industry 
 Insurance Supervision Commission 

It would be necessary to initiate a program for promoting the financial education 
of consumers, which should involve all the financial services providers. Practical 
ways of promoting consumer financial education could be guides issues by each 
institution. 

 Insurance Companies 

Promoting financial literacy should be a sustained effort that combines 
advertising initiatives, accessible and attractive products, and support from the 
regulators such as tax incentives or less restrictions. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

Promoting the financial education of consumers is a matter of outmost 
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importance for all financial sector stakeholders, market authorities and players 
alike. This issue is particularly important in the pension’s area, which is an 
emerging financial market segment. The concrete means to promote consumer 
financial education could be: introducing financial education in high school 
curricula, a closer involvement of mass media (especially TV and radio), and a 
coordinated effort of supervisory and regulatory authorities and consumer 
protection bodies (NACP and consumer associations).      

 Consumers  
 National Authority for Consumer Protection 

Developing programs of financial education for consumers; encouraging banks 
to set up codes of conduct. Free distribution of leaflets in supermarkets, 
restaurants, hotels, banks. 

 Consumer Associations and Individuals 

Financial education should be promoted broadly and should target consumers 
with very weak level of knowledge. Any guides for financial education should be 
written in plain language, so as to be accessible by all types of consumers. Such 
guides could be offered by financial institutions, but also through mass media as 
this is a matter of public interest. 

11 Do you think that, as they stand, the provisions on consumer information 
contained in financial services directives are adequate and consistent with 
one another? Were it not the case, how could the Commission ensure that 
information requirements are set at the right level, ensuring proper 
information but without creating any overload? Do you think that 
informing consumers is sufficient or that advice should also be provided? If 
yes, should that be compulsory or on request? 

 Banking Industry 
 National Bank of Romania 

- 
 Banks 

The EU Directives provisions on consumer information are adequate and 
consistent, especially in the areas of consumer testing and pre-contractual 
information. To ensure consumer appropriate information, the Commission may 
open special consulting centers, sponsor magazines and publications, websites 
that disseminate information for free to the public, at least for a certain range of 
simple standardized products.  
However, given the very different levels of consumer literacy in Member States, 
the promoting of consumer information has to be done at the local (national) 
level, in accordance with the local habits, legal framework and level of financial 
sector development and knowledge. Some banks consider that some legal 
requirements could be issued to ensure a minimal set of information provided to 
the customers for categories / groups of products and services as financial 
institutions should be allowed to differentiate trough the level and quality of 
advice provided to the customers, and let the market competition eliminate the 
companies that offer poor advice.  
However, banks stress that while banks have to provide customers with basic 
information of their products and services, advice should not be made 
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compulsory.  
 Non-bank Financial Institutions 

Informing consumers would suffice and creditors should lend responsibly. 
Nevertheless, lenders should not act as consultants. 

 Insurance Industry 
 Insurance Supervision Commission 

In our view, the EU Directives regarding the insurance market stipulate clearly 
the information that are required to be provided by insurer to the insured or the 
potential insured.  

 Insurance Companies 

Considering the low level of financial education, reliability on advice is very 
important in the Romanian market. The advice should be objective, adjusted to 
the customer profile and provided at the request of the customer. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

Although the EU legislation stipulates the obligation for transparency in 
consumer information, it does not embed explicit conditions regarding the 
reporting requirements. In this regard, it would be important to regulate the 
obligation to provide minimum information, which could have an impact on the 
consumer’s decision. The advice should be also provided by financial services 
providers on a mandatory basis, aspect that should be regulated. The advisory 
services should not have a marketing character. 

 Consumers  
 National Authority for Consumer Protection 

Offering to consumers precise and clear information is essential. Consumers 
would also need advice, banks should be obliged to offer it taking into 
consideration the financial capacity of consumers. 

 Consumer Associations and Individuals 

The current provisions are neither sufficient nor adequate. Advisory services 
should be provided on a mandatory basis to all consumers with very weak level 
of financial education. A suggestion would be to make advisory services a 
mandatory part of the credit or insurance contracts.   

12 Measures to improve lenders' access to credit data will be discussed in the 
context of the forthcoming White Paper on Mortgage Credit. The 
Commission believes that more could be done to promote the accessibility of 
credit data, in particular on a cross-border basis. Who should be able to 
access consumer credit data? How could the cross-border transferability of 
consumer credit data be improved, ensuring in particular that mobile credit 
data follows increasingly mobile consumers? Could a memorandum of 
understanding, ensuring smooth data circulation between credit bureaus, be 
a workable solution? Is the Romanian legislation allowing the cross border 
transferability of consumer credit data? 

 Banking Industry 
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 National Bank of Romania 

We think that credit data should be available to the creditors on a cross-border 
basis, provided that these data are used only for credit risk assessments. 
We appreciate that the Commission should organize a consultation with the 
credit bureaus’ representative looking for a viable solution on the matter of credit 
data circulation (considering issues like the type and forms of information 
collected and generated, different structure of the information and different 
structure of the credit bureaus). This consultation should be used to collect data 
about de credit bureaus and to issue the recommendation of cooperation between 
credit bureaus. 

 Banks 

The cross border transferability of consumer credit information would be 
beneficial to all credit institutions as these would be able to make a better 
determination of their customers’ profiles and improve risk management 
procedures. However, this should be allowed under the various legal provisions 
pertaining to personal data protection. A practical solution could be memoranda 
of understanding concluded between credit bureaus from Member States. The 
Romanian legislation could be modified to allow for cross border transfer of 
consumer credit information if needed. Also, as the financial market becomes 
more integrated, Member States could explore the possibility of establishing a 
pan-European Credit Bureau, to be accessed by credit institutions from the 
Member States.  

 Non-bank Financial Institutions 

A memorandum of understanding concluded among credit bureaus from Member 
States could be a feasible solution for enabling the cross-border transferability of 
credit information. The Romanian legislation should be permissive in this regard, 
but the Data Protection Authority should be consulted. 

 Insurance Industry 
 Insurance Supervision Commission 

- 
 Insurance Companies 

While the cross border transferability of consumer data would be desirable, the 
legal requirements pertaining to personal data protections should be checked 
across Member States in order to determine the feasibility of this action. In 
Romania, the competent authority in this regard is the National Authority for 
Supervision of Personal Data Processing. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

Only banks and financial institutions should be able to access credit registers, no 
other institutions have justified reasons to access the data.  
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A memorandum of understanding, ensuring smooth data circulation between 
credit bureaus, would be a workable solution under the conditions that 
representatives of consumers be consulted when establishing the memorandum. 

 Consumer Associations and Individuals 

A feasible solution to ensure the cross border transferability of credit information 
could be a protocol concluded between EU credit bureaus. Also, it would be 
useful if IT systems of credit institutions could become more integrated. 

 National Authority for the Supervision of Personal Data Processing 
 
We appreciate the measures promoted by the European Commission for 
achieving a complete, correct, and proportional (tailored according to the level of 
understanding of each person) information of financial services consumers. It 
would be also important that this information comprises information on how 
personal data is to be processed according to the relevant legislation. A feasible 
solution to ensure the cross-border transferability of credit data would be the 
conclusion of a protocol that would regulate the circulation of data among the 
various credit bureaus. In this context, it would be important to ensure that 
uniform criteria for assessing the clients and for transferring their data are 
implemented by the credit bureaus. However, in lack of additional information 
on the EU regulations that are to be implemented in this regard, an analysis of the 
Romanian framework would be premature. 

13 Fragmentation of retail insurance markets, for example in the field of motor 
insurance, does not allow consumers to reap full benefits of EU integration 
in this area. Do you think that more should be done at EU level to address 
this fragmentation? What would be the national mechanisms to facilitate the 
integration of the Romanian retail insurance market with the EU market? 

 Banking Industry 
 National Bank of Romania 

- 
 Banks 

One practical solution could be the standardization of certain insurance products. 
The integration in the EU insurance market should be a common effort of all 
relevant insurance supervisors from the Member States. 

 Non-bank Financial Institutions 

- 
 Insurance Industry 
 Insurance Supervision Commission 

The current legislation does not restrict in any way the cross border access to 
insurance services as the insurance market is a completely open one. 

 Insurance Companies 

Conducting insurance business in a unified European market offers advantages to 
both market sides compared to a situation of national fragmentation. 
Nevertheless, while integration is undoubtedly high on reinsurance markets and 
the market for industrial risks, the same does not hold for retail insurance 
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markets. In general, obstacles can be grouped into policy induced obstacles and 
natural obstacles. Since insurance is essentially based on trust, natural obstacles 
as preferences for providers, are highly biased towards local structures and 
established channels of distribution and thus, difficult to tackle.  

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

At present, in Romania, there is a weak development of retail insurance market, 
caused by: 
- low interest of consumer for insurances; 
- low level of trust of consumers in the insurance system, especially in the private 
pension insurances system; 
- bureaucracy – for example in car insurance field, consumers have to fight for 
their rights.  
Therefore, gaining consumers’ confidence is essential in developing retail 
insurance markets; measures should be taken in this regard. 

 Consumer Associations and Individuals 

More efforts are necessary to ensure the further integration of the EU insurance 
market. Among the suggested concrete mechanisms to ensure this are: promoting 
some standardized insurance products, using the same types of forms for 
concluding insurance in all Member States, etc. 

14 Customer mobility and competition are closely associated. The Commission 
would welcome input as to how customer mobility could be enhanced. In 
particular, in the field of bank accounts, and as a follow-up to the Expert 
Group's work, would stakeholders see merits in, for example, having EU 
wide account switching arrangements? Will SEPA have an impact on 
customer mobility? Do you see merits in having a Romanian inter-bank 
account switching arrangement? 

 Banking Industry 
 National Bank of Romania 

SEPA project is of outstanding importance for the process of financial 
integration as introduces standards that create a level playing field for the 
payment products and allow overcoming the borders, thus underpinning the 
competition and making available more options to the consumers.  
We support initiatives at the EU level aiming to remove competition barriers and 
to ensure customers’ mobility as this will be helpful for the increasing of the 
retail banking market efficiency and for the enhancing consumers’ confidence in 
the products specific for this segment of the financial market. 

 Banks 

There are different views on the creation of inter-bank account switching 
arrangements. According to some banks, there are merits in having in place such 
arrangements, especially in the context of the SEPA launching. However, other 
banks consider that some dangers may exist as some financial institutions could 
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create cartels, forcing clients to have relationships with certain institutions and 
avoid others, thus distorting competition. The view of banks is that such 
arrangements should be broadly promoted by the European Commission, the 
European Central Bank and national regulators. 

 Non-bank Financial Institutions 

SEPA and customer mobility would normally be inter-dependent. 
 Insurance Industry 
 Insurance Supervision Commission 

- 
 Insurance Companies 

Customer mobility is not an encouraged practice in the market, especially in the 
lending area, due to high anticipated reimbursement fees. An inter-bank account 
switching account arrangement would represent a solution for increasing the 
customer mobility. 

 Pensions Industry 
 National Authority for Supervision of Private Pension Systems 

- 
 Consumers  
 National Authority for Consumer Protection 

In principle, the new payments market should increase customer mobility if all 
categories of stakeholders are well informed and prepared to use it.  
EU wide account switching arrangements would be beneficial for consumers if 
there is a safe and functioning legal frame. 
Measures should be taken in order to: - establish a common practice  in the 
SEPA zone in order to avoid individual or national interpretations which could 
affect uniform application of rules in this field; improve the credit institutions’ 
infrastructure; improve consumers’ financial education and provide them 
information  in order to help them  have an active attitude; no additional costs. 
An EU-wide solution should be developed. The credit institutions’ own practices 
as well as the differences in applying by Member States of the European rules 
could probably be avoided by standardizing some basic wide spread products and 
techniques (procedures).  

 Consumer Associations and Individuals 

From a consumer point of view, it would be very useful to have in place an inter-
bank account switching agreement. 
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Debriefing on  
EC priorities on Retail Financial Services as resulted from the public 

hearing on Retail Financial Services  
September 26, 2007, InfoEuropa Center, 9 - 12  

 
 

The SPI Secretariat representative participated at the Public Hearing on Retail Financial Services 
hosted by the European Commission on September 19 with the objective to gain first-hand knowledge 
on the priorities for the EC on retail financial services resulted from the public consultations organized 
on the basis of the EC Green Paper. 
 
 
I. Summary of the interventions in the public hearing on Retail Financial 
Services   
 
 
A. Summary of the results of the public consultation on Green Paper  
 
The European Commission (EC) representatives expressed their satisfaction on the large 
participation at the public consultations on the Green Paper – 190 submissions from the full 
spectrum of stakeholders - Governments, regulators, users, service providers, and other 
interested stakeholders. 
 
The improved participation of the consumers was noted, 18% of the submissions were 
provided by users of the financial services. The results of this initiative are considered very 
good, fact which is confirmed by the large audience of the public hearing – more than 300 
participants. 
 
The respondents appreciated the wide-ranging set of topics addressed by the public 
consultation, covering many different but interconnected sectors from payments to life and 
non-life insurance, long term savings, pension provision and credit intermediaries.  
 

• Conclusions of the public consultations on the market integration 
 
The market integration, meaning the creation of a Single Market in financial services where 
everybody can access or offer products and services irrespective of their physical location in 
the European Union, is a key objective for the EU financial services policy.  
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Almost all respondents believe that retail markets will remain essentially local for the 
foreseeable future, due mainly to language, culture and familiarity of consumers with local 
providers and rules.  
Further integration will be a gradual process that will grow naturally and based on the 
consumers demand for cross border services.  
 
 

• Conclusions of the public consultations on the main objectives of the EC and the 
main obstacles in creating a single market for retail services  

 
Among the main obstacles for the accomplishment of the single European market for retail 
financial services, stakeholders identified domestic taxation and consumer protection 
regulation, along with the poor quality of information and advice to consumers1.  
 
 
B. Empowering European consumers 
 
Information to be provided to consumers 
 
Information to consumers should be smart, meaning necessary, relevant and enough. The 
simplified prospectus should contain key information, similar and comparable for similar 
products, in an accurate and understandable language. MiFID requirements could be a 
benchmark in this respect, although its implementation is not satisfactory, but a good start. 
The information requirements should maintain a focus on consumers and the outcome should 
be tested with customers in order to reach the balance between quantity and quality of the 
information. European Commission believes that a revision of all financial directives is 
necessary in order to see whether there are proper information requirements. Pre-contractual 
information requirements are especially important in distance service. 
 
Advice to consumers 
The financial industry’s point of view is that advice should be provided only on request and 
should not be mandatory (shared by the Romanian financial industry also). There is a 
potential conflict between sales and advice activities, and, when the distributor is the same as 
the provider, there is no reference product for comparison and advice. At the same time, by 
imposing provision of advice, the number of intermediaries could be reduced and, thus, the 
consumers’ access would be limited. Providing advice to consumers could also increase the 
costs of the products because of the additional spending with training and with controlling the 
compliance with the requirements. There is a negative direct impact on consumers from 
advisory activities: while the providers’ commission is tax deductible, the advice fee is 
charged on the consumers and it is not tax deductible. In respect of regulating the advice 
provision, it seems that the MiFID can be taken as a benchmark, but its implementation is 
difficult; the right balance between disclosure and conduct rules has to be reached through 
Codes of conduct developed by the industry. The EC could develop practice rules and case 
studies to help industry’s initiatives. 
 
 

                                                 
1 Taxation and the poor financial education were perceived as the main obstacles by the Romanian stakeholders 
too. 
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Financial education and literacy  
 
Financial education has the potential to provide customers with choice. Every financial 
education initiative should start from assessing the actual level of consumers’ knowledge. All 
the participants agreed that financial education should start in school. EC is going to issue in 
November a communication on the best practices in the European member states in financial 
education (Romanian stakeholders suggested also that a guideline or best practice should be 
in the EC attention). The studies conducted in this area outlined the considerable level of 
functional and financial illiteracy and the Commission intends to expand voluntary financial 
education in schools. Financial education has to be structured in coherent programs, starting 
from schools, and ensuring a balance between regulation and information requirements. 
 
Questions for discussion: 
 
How should information to consumers be tailored?  
 
Should be advice to consumers strictly regulated or industry-established? 
 
Should be the industry involved in financial education for consumers and in which ways? 
 
Are you aware of studies on the level of financial literacy in Romania? 
 
How do you appreciate  the current level of consumer protection offered by the Romanian  
regulations as compared to other EU member states?  
 
 
C. Enhancing consumer confidence 
 
Financial market response to the consumers’ needs 
 
Products have to ensure financial access for all the clients and the information on products 
should be structured and clear, avoiding the overload and in an understandable language. 
While simplification cannot apply to all products, minimum standards could be established 
for all the products. Long term products should be flexible in order to allow adjustments. As 
for the intermediaries, rules for their professional conduct should be in place, ensuring a 
level of protection for consumers. High quality information to consumers could prevent the 
over indebtedness and financial crisis.  
 
Internet services and confidence of clients 
 
Internet banking is increasingly used, but more for bank transactions than for selling. The 
high use of internet is an indication of the consumers’ confidence and trustful systems will 
bring more confidence. Consumers’ concerns regarding data protection have to be addressed. 
As regards the domestic versus cross border use of internet banking, there are differences that 
prevent a more extensive international use, such as harmonization of rules and of the different 
guarantee schemes. In internet services, participants noted that there is a potential for a 
single market, but the integration process will be very slow. 
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Alternative Dispute Resolution schemes and the improvement of the cross border resolution 
of conflicts 
 
The key issues that have to lead the efforts to create the cross border ADR are: enhancing the 
market-led schemes, the interoperability of the national ADR schemes (their harmonization), 
data protection, technical issues, legal issues, and costs of the solution, raising consumers’ 
awareness on the topic. 
 
Questions for discussion:  
 
What is your opinion on regulating the intermediaries’ activity? 
 
What do you think on the opportunity to prepare a plan for expanding the activities of the 
Banking Ombudsman to the financial industry level? 
 
Do you think that internet banking should be used increasingly for sales activities? 
 
What barriers do you perceive in distance provision of financial services and products? 
 
 
D. Price, quality and choice for consumers 
 
Access to basic service  
 
Services should be available and affordable, especially accounts, cash machines, credits, etc. 
AML legislation could prevent distance offers of products and services, but micro-credits and 
the establishment of the niche banks (such as Islamic banks) could improve access to 
financial services. 
 
Role of the credit databases in empowering consumers’ choice 
 
The cross border transfer of credit records has to become a reality by removing the 
roadblocks pertaining to different ownership (private, public and dual), and to different 
content (positive/negative credit information, to legal barriers related to national regulations 
on data protection.  
 
 28th regime for pensions 
 
 Comparison between the 28th regime and the national schemes is difficult. In respect of 
insurance, it seems that there is low appetite for cross border insurance products and that the 
market players would expect the availability of tax incentives for life and non-life insurance 
products (in line with the Romanian stakeholders’ opinions).  
 
Standardization of products 
Industry representatives are for standardized information allowing a good understanding and 
the comparability, while the standardization of products would affect competition and 
consumers’ choice. A possible solution could be the creation of simplified, “certified 
products”.  
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Questions for discussion: 
 
How do you appreciate the availability and affordability of the basic banking services to the 
Romanian consumers?  
 
In your opinion the standardization of information for products would be feasible? Through 
which means – regulation or industry standards? 
 
 
 
II. Conclusions on the EU priorities for the retail financial market 
 
Priorities  
 
The following priorities in the financial retail market area have been highlighted by the 
representatives of the European Parliament and European Commission:  
 

• development of the 28th regime for pension as a pan-European pilot projects, with 
simplified rules; 

• SEPA and PSD (Payment Service Directive) implementation; 
• new Consumer Credit Directive; 
• revision of the Mortgage Directive; 
• MiFID implementation; 
• creation of an expert group on consumer mobility; 
• financial education and literacy; 
• reinforcing the inputs of consumers: expertise building in consumers’ 

organizations through financing and support; 
• setting up standards for consumers protection in respect of information 

provided; 
• harmonization of national standards in consumer protection; 
• affordability and availability of basic financial services; 
• harmonization of national ADRs and raising awareness on the cross border 

facility. 
 
 
Implications for Romania 
 
 
What should be the priorities 
 
What are the most pressing issues 
 
….. 
 
 
 



              

    
Public Debriefing on  

EC priorities on Retail Financial Services  
as resulted from the Public Hearing on Retail Financial Services  

 
Minutes of the roundtable held on September 26, 2007, at InfoEuropa Center, Bucharest  
 
The SPI Secretariat representative participated at the Public Hearing on Retail Financial Services 
hosted by the European Commission on September 19 with the objective to gain first-hand knowledge 
on the priorities for the EC on retail financial services resulted from the public consultations organized 
on the basis of the EC Green Paper. 
 
 
I. Summary of the thematic interventions in the public hearing on Retail 
Financial Services   
 
A. Empowering European consumers 
 
Summary of Bucharest de-briefing 
 
How should information to consumers be tailored?  
 
Consumers’ representatives (National Association for Consumers’ Protection and Promotion 
of Programs and Strategies and National Authority for Consumer Protection) outlined that 
consumers’ complaints on financial products generally refer to a lack of knowledge and/or 
information or of clarity of the contractual terms. The terminology used by the financial 
industry should be simpler and understandable for all consumers and the consumers’ 
capabilities should be enhanced through financial education.  
 
Industry representatives stated that clients get enough information from their officers on 
request or from the leaflets and brochures. They also agreed that the low level of financial 
literacy prevents consumers to understand better the financial products. An obstacle in the 
achievement of a relevant, clear and simplified content of the information provided to 
consumers could be, in some cases, the regulatory requirements such as in the case of the 
prospectus for the investment funds.  Therefore, the idea outlined in the EC public hearing 
regarding the industry initiative in establishing standards for information was 
appreciated.  
 
The industry’s representatives noted the indication given by EC of MiFID as a benchmark in 
respect of information requirements as well as the EC priority in reviewing all the directives 
referring to the internal market in this respect. 
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Should the advice to consumers be strictly regulated or industry-established? 
 
The conclusion of the discussions was that in Romania a mixed solution, public and private, 
would be more suitable than a pure private one, meaning a regulation stemming from 
industry’s opinions on the matter. The argument brought in support of this idea referred to the 
possible low level of application of the industry standards in lack of enforcing measures 
coming from authorities, level influenced also by the costs attached to advising activities. 
  
 
Should the industry be involved in financial education for consumers and in which ways? 
 
While on a short term financial providers could see the consumers’ low level of financial 
education as an advantage and no incentive to contribute to its increase, on a long term they 
could see benefits arising from a high level of financial education due to the decrease in their 
costs with solving complaints and recovering bad debts.  
 
Participants stressed that in some cases the private sector provides more and more useful 
information to consumers than the public sector. An illustration of this idea is the case of the 
private mandatory pension system that was little advertised by the authorities 
 
All participants agreed that financial education should be far-sighted and should begin 
in schools. There are already two initiatives in this respect: NACP proposed the introduction 
in the school curricula of the Consumer Education, containing also some elements of financial 
education; NACPPPS initiated a program tailored for high school students in the eleventh 
grade, “Agenda Europa”.   NAPC representatives announced that Consumer Education will be 
part of the school curricula and in this way elements of financial education will be introduced 
in schools. Banks gave also an example of a bank initiative for educating teenagers on the 
savings issue.   
 
NAPC representative outlined that the newly adopted Consumption Code contains provisions 
under which a company may become involved with consumer education and that current 
legislation contains fiscal and other incentives for companies which do so. 
 
Participants agreed that financial education for consumers should be a concerted and 
structured initiative, gathering both public and private sectors’ contributions, but 
coagulating it could be a difficult task.  
 
 
Are you aware of studies on the level of financial literacy in Romania? 
 
 
NACPPPS representative mentioned that a study conducted at the European level on the level 
of understanding of messages coming from financial institutions indicated worrying figures 
for Romania.  
 
Participants were unaware of any studies on the level of financial literacy performed in 
Romania and they stated the need to assess it as the first step in conceiving a long term 
strategy and programs.  
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The initiative of performing a national study on financial literacy is therefore a must and the 
industry could help this by providing expertise for formulating a relevant questionnaire and by 
using their networks for supporting a country – wide survey.  
 
 
How do you appreciate the current level of consumer protection offered by the Romanian 
regulations as compared to other EU member states?  
 
NAPC representative mentioned that the laws governing consumer protection will be updated 
as soon as the EC Consumer Services Directive will be reviewed  Romanian legislation has 
generally followed the spirit of European regulations in terms of the levels of sanctions, which 
need to be “dissuasive”. NAPC representative expressed the opinion according to which 
consumer protection regulations will become less restrictive in the future than it is at present. 
 
Participants noted that EC intends to harmonize better the national legislation on consumer 
protection and to reach a common level of consumer protection for EU member states.  
 
Background - Summary of Public Hearing 
 
Information to be provided to consumers 
 
Information to consumers should be smart, meaning necessary, relevant and enough. The 
simplified prospectus should contain key information, similar and comparable for similar 
products, in an accurate and understandable language. MiFID requirements could be a 
benchmark in this respect, although its implementation is not satisfactory, but a good start. 
The information requirements should maintain a focus on consumers and the outcome should 
be tested with customers in order to reach the balance between quantity and quality of the 
information. European Commission believes that a revision of all financial directives is 
necessary in order to see whether there are proper information requirements. Pre-contractual 
information requirements are especially important in distance service. 
 
Advice to consumers 
The financial industry’s point of view is that advice should be provided only on request and 
should not be mandatory (shared by the Romanian financial industry also). There is a 
potential conflict between sales and advice activities, and, when the distributor is the same as 
the provider, there is no reference product for comparison and advice. At the same time, by 
imposing provision of advice, the number of intermediaries could be reduced and, thus, the 
consumers’ access would be limited. Providing advice to consumers could also increase the 
costs of the products because of the additional spending with training and with controlling the 
compliance with the requirements. There is a negative direct impact on consumers from 
advisory activities: while the providers’ commission is tax deductible, the advice fee is 
charged on the consumers and it is not tax deductible. In respect of regulating the advice 
provision, it seems that the MiFID can be taken as a benchmark, but its implementation is 
difficult; the right balance between disclosure and conduct rules has to be reached through 
Codes of conduct developed by the industry. The EC could develop practice rules and case 
studies to help industry’s initiatives. 
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Financial education and literacy  
 
Financial education has the potential to provide customers with choice. Every financial 
education initiative should start from assessing the actual level of consumers’ knowledge. All 
the participants agreed that financial education should start in school. EC is going to issue in 
November a communication on the best practices in the European member states in financial 
education (Romanian stakeholders suggested also that a guideline or best practice should be 
in the EC attention). The studies conducted in this area outlined the considerable level of 
functional and financial illiteracy and the Commission intends to expand voluntary financial 
education in schools. Financial education has to be structured in coherent programs, starting 
from schools, and ensuring a balance between regulation and information requirements. 
 
 
B. Enhancing consumer confidence 
 
Summary of Bucharest de-briefing 
 
What is your opinion on regulating the sales intermediaries’ activity? 
 
The sales intermediaries’ activity is generally regulated only by the contracts concluded with 
the financial providers. The risks related to their activity would require a better regulating 
framework than what is presently available in Romania.  
 
Insurance Supervisory Commission representatives outlined that following the transposition 
of the Insurance Mediation Directive into Romanian legislation, the current Romanian 
regulation provides requirements for the industry intermediaries in terms of professional 
expertise and other professional requirements. Participants agreed that the insurance industry 
regulatory framework for intermediaries could be a benchmark for the other financial areas.   
 
 
What do you think on the opportunity to prepare a plan for expanding the activities of the 
Banking Ombudsman to the financial industry level? 
 
Romania is one of the few EU members that have no financial Ombudsman. The Bank 
Mediator that is to be established will cover only individuals and bank services and products.  
Its independence will be under the consumers’ attention. 
 
In lack of other public and/or private initiatives, the uncovered areas could be handled by the 
mediators licensed by the newly established Mediation Council, but in this case the mediation 
service may not be free of charge for consumers.   
 
Insurance Supervisory Commission (ISC) representative confirmed their public relations 
office receives a large number of complaints and a mediation institution to handle them would 
be highly desirable. 
 
As for the cross – border ADR schemes, participants noted the existence of the EU initiative 
for receiving consumers’ complaints - Solvit program.  
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Do you think that internet banking should be used increasingly for sales activities? 
 
Internet banking could be used increasingly for sales activities in case there are no legal 
obstacles preventing this.  
 
What barriers do you perceive in distance provision of financial services and products? 
 
While some of the financial providers base largely on distance provision of financial products 
and services, others prefer to develop their branches network and others combine both sales 
channels.  
 
Those financial providers planning to rely more or quasi totally on distance provision of 
financial products and services should identify the legal obstacles and take initiative to 
remove them.  
 
Background - Summary of Public Hearing 
 
Financial market response to the consumers’ needs 
 
Products have to ensure financial access for all the clients and the information on products 
should be structured and clear, avoiding the overload and in an understandable language. 
While simplification cannot apply to all products, minimum standards could be established 
for all the products. Long term products should be flexible in order to allow adjustments. As 
for the intermediaries, rules for their professional conduct should be in place, ensuring a 
level of protection for consumers. High quality information to consumers could prevent the 
over indebtedness and financial crisis.  
 
Internet services and confidence of clients 
 
Internet banking is increasingly used, but more for bank transactions than for selling. The 
high use of internet is an indication of the consumers’ confidence and trustful systems will 
bring more confidence. Consumers’ concerns regarding data protection have to be addressed. 
As regards the domestic versus cross border use of internet banking, there are differences that 
prevent a more extensive international use, such as harmonization of rules and of the different 
guarantee schemes. In internet services, participants noted that there is a potential for a 
single market, but the integration process will be very slow. 
 
Alternative Dispute Resolution schemes and the improvement of the cross border resolution 
of conflicts 
 
The key issues that have to lead the efforts to create the cross border ADR are: enhancing the 
market-led schemes, the interoperability of the national ADR schemes (their harmonization), 
data protection, technical issues, legal issues, and costs of the solution, raising consumers’ 
awareness on the topic. 
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C. Price, quality and choice for consumers 
 
Summary of Bucharest de-briefing 
 
How do you appreciate the availability and affordability of the basic banking services to the 
Romanian consumers?  
 
Participants appreciated that basic banking services are accessible and affordable to Romanian 
consumers. However, although some of the banks do not charge any fees for opening a 
current account or for issuing a credit card, these products bear costs such as management fee 
and operation charges that could be considerable as compared to their salaries. Furthermore, 
banks have the possibility of changing unilaterally the terms under which they provide the 
services, sometimes without being obliged to notify the modifications to their clients (as for 
example by charging a new type of charge).   
 
A solution to improve financial industry ethical behavior would be to provide standards 
through the Industry Code of Conduct.  
 
In your opinion the standardization of information for products would be feasible? Through 
which means – regulation or industry standards? 
 
The standardization of information for financial products is one of the provisions of the 
Consumer Credit Directive, to be adopted soon by EU. The draft Directive provides a set of 
minimal pre-contractual information to be provided to consumers (such as effective annual 
interest, the commissions for anticipated repayment of loans).  
 
It was noted that the Romanian financial industry’s voice wasn’t heard in the 
consultation process on the draft Consumer Credit Directive or in the discussions held 
by the Social and Economic Council (SEC) on this issue.  
 
Besides submitting their opinions on draft EU and/or Romanian regulations under the public 
consultation process (including through the newly available SPI Romania channel), financial 
providers could also work on settling the standard information to be provided to consumers in 
order to facilitate comparison and choice, having as reference the respective provisions in 
MiFiD and in the draft Consumer Credit Directive.   
 
Background - Summary of Public Hearing 
 
 
Access to basic service  
 
Services should be available and affordable, especially accounts, cash machines, credits, etc. 
AML legislation could prevent distance offers of products and services, but micro-credits and 
the establishment of the niche banks (such as Islamic banks) could improve access to 
financial services. 
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Role of the credit databases in empowering consumers’ choice 
 
The cross border transfer of credit records has to become a reality by removing the 
roadblocks pertaining to different ownership (private, public and dual), and to different 
content (positive/negative credit information, to legal barriers related to national regulations 
on data protection.  
 
 28th regime for pensions 
 
 Comparison between the 28th regime and the national schemes is difficult. In respect of 
insurance, it seems that there is low appetite for cross border insurance products and that the 
market players would expect the availability of tax incentives for life and non-life insurance 
products (in line with the Romanian stakeholders’ opinions).  
 
Standardization of products 
Industry representatives are for standardized information allowing a good understanding and 
the comparability, while the standardization of products would affect competition and 
consumers’ choice. A possible solution could be the creation of simplified, “certified 
products”.  
 
II. Conclusions on the EU priorities for the retail financial market 
 
Summary of Bucharest de-briefing 
 
All European priorities are also priorities for Romania: 
 

• The 28th pensions system – On one hand, the new Romanian pensions system is quite 
a difficult task for regulatory bodies and private institutions, therefore the European 
initiative could not be seen as a priority. On the other hand, the European project is of 
high importance because of the large number of Romanian citizens working 
throughout EU and should be one of Romania’s top priorities.  

• Revision of the Mortgage Directive – Romanian stakeholders should follow the EU 
initiative and provide their input under the public consultation process. 

• Creation of an expert group on consumer mobility – the National Supervision 
Commission for Private Pensions considers that due to the link of this issue to the 28th 
pensions system they should participate to this initiative. 

• MiFID implementation – its importance to all the financial industry resides in the 
indications given by EC representatives for using MiFID as a benchmark in respect of 
information and advice to consumers. Therefore, the implementation solutions would 
be highly relevant for the industry and authorities.  

• Financial education – is ranked as Romania’s first priority, as the other issues as 
information and advice are highly influenced by the level of financial literacy. Two 
immediate initiatives could be taken in this respect: designing and planning a broad 
national study in order to assess the current level of financial literacy and preparing 
the Romanian version of the Dolceta website.  

• Expertise building in consumers’ associations and reinforcing the input of 
consumers - consumer association representative stressed that Romania has very few 
consumer associations, partly due to the underdeveloped associative system. The 
efforts to educate consumers would be more fruitful if more consumer organizations 
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were in place and if associations specialized in dealing with financial products and 
services would be established.  

 
What are the most pressing issues? 
 
The representatives of the non-banking financial institutions raised the issue of the 
unfair competition due to the different level of regulation applicable to them. They 
suggested that Romania follows the best practices at the European level, reducing thus the 
hiatus between domestic and foreign providers of financial services in terms of regulatory 
requirements.  
 
Another issue raised relates to NBR approval procedures of the banks’ internal norms. 
The industry representatives consider as necessary to have NBR guidelines in preparing their 
norms in order to prevent delays in the approval process and to improve its transparency.   
 
The Ministry of Economy and Finance representative suggested a project-based 
collaboration with SPI Romania as to the Clearing and Settlement Code of Conduct and 
the implementation of TARGET 2 Securities payment system in Romania.  
 
Improving the transparency is also considered as a very important issue in respect of the 
distribution criteria used by the Pension Commission for those who didn’t express their 
choices for one of the pension funds. Another issue of real concern is the management of the 
personal data by the pension funds and the reconciliation with the National Electronic 
Register of the Employees.  
 
Background - Summary of Public Hearing 
 
The following priorities in the financial retail market area have been highlighted by the 
representatives of the European Parliament and European Commission:  
 

• development of the 28th regime for pension as a pan-European pilot projects, with 
simplified rules; 

• SEPA and PSD (Payment Service Directive) implementation; 
• new Consumer Credit Directive; 
• revision of the Mortgage Directive; 
• MiFID implementation; 
• creation of an expert group on consumer mobility; 
• financial education and literacy; 
• reinforcing the inputs of consumers: expertise building in consumers’ 

organizations through financing and support; 
• setting up standards for consumers protection in respect of information 

provided; 
• harmonization of national standards in consumer protection; 
• affordability and availability of basic financial services; 
• harmonization of national ADRs and raising awareness on the cross border 

facility. 
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III. Proposed Romania Retail Financial Services Action Plan  
 
Based on Brussels public hearing and Bucharest public consultation, SPI Romania has 
identified the following possible public – private projects to help align the Romania financial 
sector to the EU Single Financial Market: 
 

a. Empowering consumers 
 
- standardizing the minimal  information for basic bank products and services; 
- setting up standards for banking advice on selected products and services; 
- a specific project on consumer financial education, under the implementation phase of 

the national strategy (a SPI 2007 project); 
 
b. Enhancing consumer confidence 
 
- support to other financial sector’s initiatives for establishing ADR (the insurance 

industry, for example), based on the knowledge acquired on the 2007 Banking 
Ombudsman project; 

 
c. Price, quality and consumer choice 
 
- preparing a banking code of conduct; 
- designing a simplified basket of  banking products and services to be made vailable to 

consumers. 
 
It is anticipated that the SPI Committee will consider these proposals in its November 
meeting. 
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Raiffeisen Bank 

Bogdan-alexandru.ion@rzb.ro
306.27.92 

9 Silvia Mihalache  Public Affairs 
Manager, Provident 
Romania 

Silvia.mihalache@provident.ro
 

10 Ramona Bratu Director for Bank 
Products and Services, 
SPI Romania 

ramona.bratu@convergence-see.eu; 
323.66.10 

11  Oana Nedelescu Director for Analytics 
and Policy, SPI 
Romania 

Oana.nedelescu@convergence-
see.eu 323.66.10 

12  Ciprian Domnisoru Assistant, SPI Romania secretariat@convergence-see.eu 
323.66.10 
  

13 Iulia Blidarescu  Marketing officer, 
BRD 

Iulia.blidarescu@brd.ro
021. 301.67.60 

14 Dana Popa Deputy Retail Director 
ATE Bank Romania  

Dana.popa@atebank.ro
021.30.30.777 

15 Raluca Morar Division Chief, 
Strategy and 
Marketing, BRD 

Raluca.morar@brd.ro
021.301.67.03 

mailto:paula.cismasu@mfinante.ro
mailto:bverdes@csa-isc.ro
mailto:florentina.stefanescu@csspp.ro
mailto:lauraradut@anpc.ro
mailto:alina.matache@otpbank.ro
mailto:office@abpcppsr.ro
mailto:Bogdan-alexandru.ion@rzb.ro
mailto:Silvia.mihalache@provident.ro
mailto:ramona.bratu@convergence-see.eu
mailto:Oana.nedelescu@convergence-see.eu
mailto:Oana.nedelescu@convergence-see.eu
mailto:secretariat@convergence-see.eu
mailto:Iulia.blidarescu@brd.ro
mailto:Dana.popa@atebank.ro
mailto:Raluca.morar@brd.ro
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16 Cocheci Mihai Head of Financial 
Analysis and MIS  

Mihai.cocheci@bancpost.ro
 

17 Andreea Untaru European Affairs 
Councilor, Department 
of European Affairs 

Andreea.sesan@mie.ro
Catalina.constantin@mie.ro
 

18 Roxana Nechita Project Coordinator, 
Retail Department 

Roxana.nechita@garantibank.ro
 

19 Bogdan Stanica Legal Department 
Manager 

Bogdan.stanica@otpbank.ro
0729.000.047 

20 Corneliu Campeanu Porsche Bank Romania Corneliu.campeanu@porschebank.ro
021.208.26.26 

21 Corina Alexandru Head, Compliance and 
AML Department, 
Alpha Bank Romania 

corinaalexandru@alphabank.ro
021.209.23.50 
 

22 Mihai Ciuculan Bancpost, CreditPolicy 
Specialist 

Mciuculan@euroline-cards.ro
 

 
 

mailto:Mihai.cocheci@bancpost.ro
mailto:Andreea.sesan@mie.ro
mailto:Catalina.constantin@mie.ro
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mailto:Mciuculan@euroline-cards.ro
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